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DECLARATION or
COVENANTS, CONDITIONS AND RESTRICTIONS
ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP

THIS DECLARATION is made as of the date set forth
below by the undersigned Declarant.

RECITALS

1. Declarant is the owner of certain real property
1ocated in the County of Los Angeles, (hereinafter referred
to as "said County"), State of California, described in
Exhibit "A" attached hereto, as Lot 1 of Tract No. 34047 in
the City of Los Angeles, as per-map filed in Book 104j. ,
Page(s)} 48 and 49 . in the Office of the County Recorder of

sald County.

2. Said real property is to be improved in the
oy -
manner described in Exhibit "B" attached'hereto, and pursuant
hereto, Declarant intends to establish a plan of condominium

ownership.

3. All of said real property, including all
structures and other improvements thareon, is hereby defined

fand shall hereinafter be referred to as the "development",



DECLARATION

NOW, THEREFORE, Declarant hereby declares that the
real property described in Recital 1 above is, and shall be
conveyed, hypothecated, encumbered, leaséd, used and occupied
subject to the following limitations, restrictions, ease-
ments, covenants, conditions, liens and charges, all of which
are declared and agreed to be in furtherance of a plan of.
condominium ownership as described in Sections 1350 to 1359,
inclusive, of the California Civil Code for the subdivision,
improvement, pratection, maintenance, and sale of condominiums,
within the aforesaid real property and all of which are :
declared and agreed to be for the purpose of enhanéing, main-
taining, and protecting the value and attractiveness of the
aforesaid real propertﬁ. All of said limitations, restrictions,
easements, covenants, conditions, liens and charges shall run
with the land, and shall be binding upon and inure to the
ﬁenefit of the successors in interest of such parties. Decla-
rant hereby declares that it is the express purpose and intent
hereof that this Declaration satisfy the reguirement of

Section 1355 of the California Civil Code.

ARTICLE 1

DEFINITIONS

1. The "Association" shall mean and refer to
Tokyo Villa Homeowners Association, Inc. 1its successors and

assigns.

2.  The "Board" shall mean the Board of Directors

fof the Association.



3. The “Bylaws“'shall mean the bylaws of the
Association adopted by Declarant, as such bylaws may be

amended from time to time.

4. 'The "Common Area" shall mean the entire
development, excepting all units therein granted or
reserved, subject to all easements and rights of use
described herein and in the document of conveyance

through which each owner acquires his condominium.

5. A "Condominium" shall mean a condominium
as defined in Section 783 of the Civil Code, consisting
of an undivided interest in commeon with others in a
portion of a parcel of real property and the improvements
thereon, together with a unit, defined below, which
includes a separate interest in space in a residential
building on such real property, and alsc easements

appurtenant to said space, if any.

6. The "Condominium Plan” shall mean the
condominium pian prepared, executed and recorded in

connection with the project.

7., The "Declarant” shall mean Little Tokyo
Housing Development,lLtd., a California Limited Partnexr-
ship, its successors and assigns, if such successors
and assigné acquire or hold title to all, or any portion

of the development for development purposes.

. 8. A "Member" shall mean every person or

entity who holds a membership in the Association.

9, A "Mortgage" shall mean a mortgage or deed

of trust encumbering a condominium or othexr portion of the
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development. A "Mortgage" shall also mean an installment
sales contract as in a condominium or other portion of the
development entered into under and pu:suant to Article 3,
Chapter 6, Division 4, of the California Military and '
Veterans Code whereunder the Department of Veterans Affairs
of the State of California ("DVA") is seller (a "Cal~Vet"
Contract). The term "mortgagee" shall also include the.
benefigiary under a deed of trust and the DVA under a Cal-

Vet Contract.

10. An "Owner® shallmean each person and entity
holding a record ownership interest in a condominium includ-
ing the Declarant. The term "owner" shall not include per-
sons or entities who hold an interest in a condominium

merely as security for the performance of an obligation.

11. "Subdivider" shall have the same meaning as

"beclarant," defined above.

12, “subdivision Interest" shall have the same

meaning as "Condominium," defined above.

13. A "Unit" shall mean the elements of a con-

dominium which are not owned in common with others or other

condominiums in the.project. .The boundaries of the units
are shown and defined on the condominitm plan for this

development recorded in connection with this Declaratian.

In interpreting deeds and plans, the existing physical -

boundaries of a unit, or of a unit reconstructed in sub-
stantial accordance with the original plans thereof, shall
be conclusively presumed to be its boundaries rather than
the description expressed in the deeds or plans, regardless
of minor variances ‘betwéen boundaries shown on the plans or

in the deed, and those of the building.
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3 _ ' ARTICLE IT

PROPERTY RIGHTS, RIGHTS OF
ENJOYMENT AND -EASEMENTS
1. Ownership of Condomlinium; Exclusive Easements.
Ownership of each condominium within the development shall
include a unit, the respective interest in the common area
as specified in Exhibit "B" (which undivided - interest may
not be altered or changed so long as the prohibition against
severability of component interests in a condominium remains
in effect as hereinafter provided, and any exclusive ease-
ment or easements appurtenant to such unit‘over the common
area as described herein, in the deed thereto or in the con-
dominium plan, if any. Each condominium shall include an
exclusive easement for the uée and maintenance of air condi-

tioners for the use of individual units which lie partly ox

wholly within the common area.

2.  Owners Non-Exclusive Easements of Enjoyment.

Every owner of a condominium shall have a non-exclusive
casement of use and enjoyment in and to and throughout the
common area of the development as well as-a non-exclusive
easement for ingress, .egress and suppoft over and through
the common area; provided, however, such non-exclusive
easements shall be subordinﬁte to, and shall not interfere
with, exclusive easements aﬁpurtenant to units over the
common area, if any. Each such easement shall be appurte-
nant to and pass with the-title to every unit, subject: to

the following restrictions:

. ' a) The right of the association to limit
the number of guests, and to adopt Association rules and
regulations regulating the use and enjoyment of the common '

/ area.
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b)  The right of. the Association to borrow
money for the purpose of'impreving the common area and any
recreational areas theteie, subject to the approval, of
the majority of the total voting power of the memberehlp
residing in members other than the developer, whenever such
borrowed monies would exceed five percent (5%) of the
budgeted gross expenses of the Aseociation for that fiscal

year.

c) The right of Declarant or its designees
to enter upon the development for purposes of construction
of the development and for purposes of making repairs and

remedying construction defects.

d) The right of the Assoc1at10n, or its.
agents, to enter any of the units in order to perform its
obligations hereunder, which right shall be immediate in
cagse of an emergency originating in or threatening such

unit, whether the owner is present oxr not.

e) The right of any owner, oOr his repre-
sentative, to enter the unit of any other owner for pur-

poses of performing permiesible installations, alterations

‘or repalrs to mechanic¢al or electrical services, inecluding

installations of television antennae and related cebles,
provided reqeests for entry are made in advance and that
such entry is at a time convenient to the owner whase unit
is being entered; and in the case of emergency such right
of entry shall be immediate. . ‘

£) The right of aécese and entry to the
development, all buildings and structures fer any other
official charged with carrying out the laws of the City,
State of California, or the United States of America.
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3. Delegation of Use. Any owner may delegate
his rights of enjoyment in the develOPment, including any
recreational facilities thereof, to the memhers of his
family, his guests, and invitees, and to such other persgns
as may be permitted by the bylaws and the Association rules
and regulations, subject however, to said bylaws and said

Association rules and regulations; provided, however, that

neither an owner of a condominium who has sold same to a
contract purchaser thereof or has leased or rented same,
nor members of his family, his guests and invitees shall
~be entitled to use and enjoy the recreational facilities
of the development while such owner's condominium is
occupied by such contract purchager, lessee or renter; the
aforemeﬁtioned while occupying such condominium, shall be
entitled to use and enjoy the recreationul facilities of
the development and to delegate the rights of enjoyment in
the seme manner as if such contract purchaser, lessee or
renter were the owner of such condominium during the period
 of his occupancy of such condominium. Each owner shall notify
the secretary of the Association of the names of any contract
purchaser, lessee or renter and shall also notify the
secretary of the Association of the names of all persons to
whom such owner, contract purchaser, lessee or renter has
delegated any rights of.enjoyment in the development and
the relationship which each person bears to such owner,‘
contract purchaser, lessee or renter. Any rights of enjoy-
ment delegated pursuant hereto are subject to suspension ‘to
the same extent that rights ef owners are subject thereto.
with exception of a lender in possession of a COndomlnlum
unit following a default in a flret mortgage, a foreclosure
proceeding or any deed or other arrangement in lieu of fore-
closure, no unit owner shell,be permitted to lease his unit
for transient or hotel eurpqses. 'No unit owner may lease

less than the entire unit. Any lease agreement shall be
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required to provide that thé terms of the lease shall be
subject in all respects to the provisions of the Declaration
and the Bylaws and that any failure by the lessee to comply
with the terms of such documents shall be a default under

the. lease. All leases shall be required to be in writing.

q. Minor Encroachments. If any portion of the
common area encroaches upon any of the units, a valid ease-
ment for such encroachment and for the maintenance of same
as long as it remains shall and does exist, and, pursuant
to this Declaration, all units are made subject to such
easements. In the event that any structure containing a
unit is partially or totally destfoyed and then rebuilt

and minor encroachments result, a valid easement fox such

minor encroachments, and for the maintenance of same so
long as same shall remain, shall and does exist, and, pur-
suant to this Declaration, all units and the common area

are made subject to such easements for minor encroachments.

5. EaSements Granted by Association. The Asso-
ciation shall. have a power of attorney to grant and convey
to any third party, on behalf of any owner of a condominium,
easements and rights-of-way in, on, over and under the common
area for the pwrpose of constructing, erecting, operating or

maintaining thereon, therein, or thereunder, overhead or

underground lines, cables, wires, conduits, or other devices
for electricity} cable television, power, telephone and
other purposes, public sewers, storm drains and pipes, water
systems, sprinkling systems, water, heatlng and gas llnes

or pipes, and ahy similar publlc or quasi- publlc improve-
ments or fac11ltlas, and each purchaser, in accepting a deed
to his condominium, expressly consents hereto; provided,

however, that no such easements may be granted if same would
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interfere with the use, occupancy or enjoyment by any owner
of his unit, any exclusive easements over the common area
appurtenant thereto, if any, or the recreational facilities

of the deﬁelopment, - ) . o

ARTICLE III
USE RESTRICTIONS

1. Residential Dse. Units shall be used for

residential purposes only, provided, however, that for

a period. of three {3) years from and after the date of
recordation of this Declaration or whenever all units have
been sold, whichever occure first, units owned by Declarant
may be used by'Declarantror its designees as models, sales
offices and construction offices for the purpose of devel-

oping, improving, and selling condominiums in the develop-

‘ment. Nothing herein shall prevent an owner .from leasing

or renting his condomlnlum, -provided, however, any lessee
or renter thereof shall abide by and be subject to all terms
and provisions of this Declaration, Bylaws and the Associa-

tion rules.

2. Commercial Use. Excepting as otherwise

expressly provided in this Declaration, no part of the
development shall ever be used or caused, allowed or.author—
ized to be used in any way, directly or indirectly for any
business, commercial, manufacturing, mercantile, storing,

vending or other .such non-residential purposes.

3. Interior Maintenance, Each owner of a con~

¢ dominium shall be responsible for maintaining his unit,

including the eguipment and fixtures therein and the ;ﬁterior
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walls, ceilings, windows and doors thereof, in a clean,
sanitary, workable and attractive condition, reserving to
each owner; however, complete discretion as to the choice of
furniture, furnishings, and interior decorating; provided,
however, windows may only be covered by drapes or shades and
may not be painted or covared by foil, .cardboard, or other
similar materials. Each owner shall also be responsible for
repair, replacement and cleaning of the windows and glass of
hie unit both exterior and interior. Unless otherwise spe-
cificaily provided in this Declaration, the owners shall clean
and maintain exclusive easements appurtenant to any of the
units over the common area, if any, and shall maintain air-

conditioners for the use of individual condominiums which

lie p&rtly or wholly within the common area, if any.

4. 0il Drilling. No 0il drilling, oil develop-

ment bperations, 0il refining, guarrying or mining operations
of any kind, shall be permitted upon or in the development;
nor shall oil wells, tanks, tunnels or mineral excavations

or shafts be permitted upon the surface of the development.
No derrick or other structure designed for use in boring for
water, oil or natural gas shall be erected, maintained or

permitted upon the development.

5. Offensive Conduct; Nuisance. No noxious

or offensive activities, including but not limited to, the

repalr of automobiles or other motorized vehicles, shall be
carried on, upon or within the development, nor shall any-
thing be done the:eoh,which‘may,be,or,become,and annoyance

oxr nuisénce to tha residents of the development, or which
shall in any way interfere with the quiet enjoyment of occu-
pants of the condominiums. Unless otherwise permitted by the
Association, no owner shall serve food or beverages, cook,

barbecue, or engage in similar activities excepting within

~10- -
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such owner's unit and excepting within those portions of the
common area subject to exclusive easements appurtenant to

such owner's unit, if any.

6. Parking Restrictions; Use of Garages.

_Unless otherwise permitted by the Association, no automo-

bile shall be parked or left on any property subject to this
Declaration other than on or within a garage, carport or
assigned or appurtenant parking stall or space. No boat,
trailer, recreational vehicle, gamper, truck or commercial
vehicle shall be parked or left on-any part of the devel-
opment other than in the parking area, if any, designated

"by the Condominiuym Plan for the parking and storage_of_all

/

or any of such vehicles by the awners of the units adjacent
to such designated parking areas; pfovided, however, parking
by commercial vehicles for the purpose of making deliveries
shall be permitted in accordance with the Association rules.
Garages shall be used for the parkihg of automobiles only
and shall not be converted for 1iving or recreational
activities. Garage doors, if any, shall remain closed at

all times excepting when entering or exiting.

7. Signs. No sign of any kind shall be displaYed
to the public view on or from ‘any condominium or on or from
the common area without the approval of the Association,
excepting such signs as may be used by the Declarant or its
designees for the purpcse of developing, selling and improv-
ing condominiums within the development. All of Declarant's
signs are to be removed when the last unit closes escrow or
three (3) years after fhe date the Declaration is recorded,

whichever occurs first. Notwithstanding the foregoing, one

_ll_
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sign of customary and reasonable dimensions advertising a
condominium for sale or for rent may be placed within each
unit or within the common area immediately adjacent thereto
by the owner thereof, the location and design thereof to Pe

subject to approval by the Associgtion,

8. aAntennae, External Fixtureé, Etc. No tele-

vision or radio poles, antennae, flag poles, clothesline or
other external fixtﬁres other than those originally installéd
by Declarant or approved by'thé Association; and any re-
placements thereof, shall be constructed, erected or main-
tained on or ﬁithin the common area, including any struc-
tures thereof.  No wiring, insulation, air~conditioning or
other machinery or equipment other than that ofigina;ly
installed by Declarant or approved by the association, and
any replacements thereof, shall be constructed, erected or
maintained on or within the common area, includihg any
structures thereof. Each owner shall have the right to
maintain television or radio antennae within completely
enclosed portions of his unit; provided, however, that if

cable television is or becomes available to such owner his

‘right to maintain television antemnae within complete en-

closed portions of his unit shall forthwith terminate unless

the Association continues to authorize the maintenance there-

of.

9, Fences, Etc. No fences, awnings, ornamental

screens, screen. doors, sunshades or walls of any nature shall
be erected or maintained on or around any portion of any
structure or elsewhere within the development except such as

are installed in accordanca with the original construction

-12-



of the development, and any replacement thereof, or as are

authorized and approved by the Association.

~10. Animals. No animals or birds of any kind

- shall be raised, bred, or kept in any condominium, or on

any portion of the Project, except that no more than one

(1) usual and ordinary household dog and one (1) cat 20 lbs.
or less may be kept, proyided that they are not kept, bred or
maintained for any commercial purpose and that they are kept
under reasonable control at all times. Any such dog shall
be kept on a leash at all times that the dog is in the
common area. Owners shall prevent their pets from soiling
all portions of the common area and in the event a pet does
soil a portion of the common area, the owner Or person in.
control of such pet shall immediately clean up after the
_pet. The Board may enact reasonable rules respecting the
keeping of animals within the'Project and may designate

certain areas in which animals may not be taken or kept.

I1. Restricted Use of Recreational Vehicles,
Etc. No boat, truck, trailer, ¢amper, recreational vehicle

~or tent shall be used as a living area while located on the

development, provided, however, trailers or temporary
structures for use incidental to the initial construction

of the development or the initial sales of units therein

or incidental to the intitial construction on property owned
by Declarant or Declarant's designees and situated in the
may be malntalned w1th1n the development, but shall be
promptly removed upon completion of all such initial con-

gtruction and all such initial sales.

~-13-
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' 12. Trash Disposal. Trash, garbage, or other

waste shall be kept only in sanitary containers. No owner
of a condominium shall permit or cause any trash or refuse
to be kept on any portion of the development subject to-
this Declaration other thap in the recepticles customarily
used therefor, and placed pr maintained as required by the
codes and/or ordinances of the jqrisdicﬁion’specified in
Article XVII.

13. oOutside Drying and Laundering. No exterior
clothesline shall be erected or maintained and there shall
be no exterior drying or laundering of clothes on balco-

nies, patios, porches or other areas.

14. Structural Alterations. No structural al-
terations to the interior of any unit shall be made-and no
plumbing or electrical work within any bearing or commoln

walls shall be made by any owner without the prior written

consent of the Association,

15. Exterior Alterations. No owner shall, at

his expense or otherwise, make any alterations or modifi-
cations to the exterior of the buildings, fences, railings
or walls situated within the development without the prior

written consent of the Asscciation.

16. Compliance with Laws, Etc. Nothing shall

be done or kept in any unit or in the common area which
might increase the rate of, or cause the cancellation of,
insurance on the development, or any portion thereof,

without the prior written consent of the Association.

-14-
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17. Indemnification. Each owner shall be liable

to the remaining owners for any damage to the common area
which may be sustained by reason of negligence of said owner,
members of his family, his contract purchaseks,'lessees,
renters, guests or invitees, to the extent that any such
damage shall not be covered by insurance. Each owner does
further, by acceptance of his deed, agree for himself, and
for the members of his family, his contract purchasers, les-
sees, renters, guests or invitees,  to indemnify each and
every other owner, and to hold him or her harmless from, and
to defend him or her against, any claim of any person or
persons for personal injury or property damage occurring within

the unit of that particular owner and any exclusive easements

" over the common area appurtenant thereto, ;f any, unless said

injury or damage occurred by reason of the negligence of any
other owner or person temporarily visiting in said condomi-
nium or portion of the common area subject to an exclusive

easement appurtenant thereto, if any-

18. Owner s Obllgatlon for Taxes. Each owner

shall be obligated to pay any taxes or assessments by the
County Assessor of said County against his condominium and

against his personal property.

19. Age Restrictions. There are no restrictions

on the age of the residents or visitors within any condominium.

20. Number of Pérmﬁnént Occupants. No more than

two (2) persons may'be'permanent occupants- of each-one- (1} -
bedroom Condominium Unit, No more than four '{(4) persons may

be permanent occupants 6% each two {2) bedroom Condominium Unit.
For purposes of -this Declaration, a "permanent occupant” ‘is
anyone occupying a Unit for more than fourteen (14) days in any

period of one year.

~-15-
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) ARTICLE IV
THE ASBOCIATION

1. Formation. The Association shall be an un-
incorporated association formed under the laws of the Sta%é
of California, and upon the closa of the first condominium
sale to an owner, shall be and become charged with the duties
and invested with the powers set forth in the Bylaws and
this Declaration, including, but not limited fo,'control>of
the common area. The Bylawé shall not, for any reason, be
amended or otherwise changed or interpreted so as to be
inconsistent with this Declafation. In the event of any
such -inconsistency, the prov151ons of thls beclaration shall

prevall

2. Associ&tion Action; Board of Directors and
Officers. Except as to matters expressly requiring the
approval of members as set forth in this Declaratlon or the
.Bylaws, the affairs of the Association shall .in all instances

be conducted by the Board and such officers as the Board may

elect or appoint, such election or appointment to be in ac-
cordance with the Bylaws, as the same may be amended from

time to time.

3. Powers and Duties of Association.

a) Powers. The Association shall have the

power to do any and all lawful things which may be authorized,

required or permitted to be done by- the Association-undex- this -

Declaration and .the Bylaws, and to do and perform any and all
acts which may be necessary or proper for or incidental to
the exercise of any of the express powers of the Association,

'finc1uding, withoyt limitation to the following:
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(i} Assessments. The Association

shall have the power to establish, fix and levy assessments
against the owners of condominiums-and to enforce payment
of such assessments, all in accordance with the provisiong

of this Declaration.

(ii) Right of Enforcement. The

Association shall have the power and authority from time

to time, in its own name and on its own behalf, or on

behalf of'any owner or owners who consent thereto, to
commence and maintain actions and suits at law for damages
or in equity to restrain and enjoin any breach or threat-
ened breach of any provisions of this Declaration oxr the
Bylaws, or of the Association rules adopted pursuant to
Section 3 of this Article IV, or any resolutions of the
Board,-and to enforce by mandatory injunction, or otherwise,
all of said provisions. In addition to the foregoing '

- remedies, the Association shall have the right to suspend
the voting rights, suspend use privileges of the common
area, or assess monetary penalties against any ownher or
other persons entitled to exercise such rights or privileges
by reason of any violation of this Declaration or the Bylaws,
Association rules or Board resolution, provided, howevér,
that: ' '

a. Any such suspension of use
privileges may not exceed a

. v ; period of thirty {30) days
| for any one violation, and

~17-
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b. Any such monetary penalty shall
not exceed twenty-five dollars
($425.00) for any one violation;

and

C. Ten {10) days written notice
- of the Board meeting at thch
such action is to be imposed
shall be provided, such notice
shall contain the time, date,
place and subject matter of

the'meeting.

No such action by the Board shall be imposed until the owner
or such person being fined or suspended has been given the
right to appear, to be represented by counsel, and heard

thereat, 1n accordance with the minimum requirements of Sec-

~ tion 7341 of the California Corporations Code, regardlng the

charges by the Board. The meeting at which the action by the
Board is contemplated, and at which the charged owner or
other person shall be given the right to appear and be heard,
shall be a duly called regular or special meeting of the
Board whereat all Board Members shall be present.

(iii} Delegation of Powers. The Associa-

tion, acting by and through the Board, shall have the author-
ity to de;egate its powers, duties and responsibilities
to committees or employees, including a professional managing

agent (sometimes hereinafter referred to as the “manager").
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(iv) Association Rules. The Associa-

tion shall have the powef to adopt, amend and repeai such

"rules and regulations as it deems reascnable (hereinafter

sometimes referred to as the "Association rules"). The
Association rules shall govern the use of the common area,
including, but not limited to, any reprgational facilities,
by an owner; the family members of an owner, or by any guest,
invitee, contract purchaseyr, lessee or renter of an owner,
or their respective family members, guests or invitees,
provided, however, that the Association rules shall not be
inconsistent with or materially alter any other provisions
of this Declaration or the Bylaws. A copy of the Associa-

tion rules as the same may from time to time be adopted,

‘amended or repealed shall be mailed or otherwise delivered

to each owner and a copy shall be posted in a conspicuous
place within the development. In the event of any conflict
between any such Association rules and any other provisions

of this Declaration or the Bylaws, the provisions of this

. Association rules shall ‘be deemed to be superseded by the

provisions of this Declaration or the Bylaws to the extent

of any such inconsistency.

b) Powers and Limitations of the Board of

Directors. The powers and duties of the Board of Directors
shall normally include, but shall not be limited to, the

following:

(i) ~ Enforcement of applicable provi-
sions of the Declaration, Bylaws, and other instruments for

the ownership, management and control of the subdivision.
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(ii) Payment of taxes and assessments
which are, or could become, a lien on the common area Or

a portion thereof.

(iii) Contracting for casualty, liabi-

1lity and other insurance on behalf of the Association,

(iv) Contracting for goods and/orx
services for the common areas, facilities and interests or
for the Association, subject to the limitations set forth

below.

(v) Delegation of its powers to com-

. mittees, officers or employees of the Association as

expressly authorized by the governing instruments.

(vi) Preparation of budgets and finan-

cial statements for the Asspciatiqn as prescribed in the

" governing instrumepts,

(vii) Formulation of rules of operation
of the common areas and facilities owned or controlled by

the Association.

{viil) Initiation and execution of dis-
ciplinary proceedings against members of the Association
for violations of provisions of the governing instruments
in accordance with procedures set forth in the governing

instruments.

(ix) Entering upon any privately owned

subdivision interest as necessary in connection with
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construction, maintenance or emergency repair for the bene-

fit of the common area, or the owners in common.

(x) Eleqtion of officers of the govern-

ing body.

(xi) Filing vacancies on the governing
body except for a vacancy created by the removal of a

governing body member.

. c) The governing body of the Asgsovelatiom
shall ordinarilf be prohibited from taking any of the fol-
lowing actions, except with the affirmative vote or written
assent of both: a majority of the total voting power of the
Association, and a majority of the votes of members other

than the subdivider:

(i} Entering into a contract with a
third person or entity wherein said person or entity will
furnish goods or services for the common area, or for the
" Association, for a term of longer than one (1) year, with

the following exceptions: -

i
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. e

a. . A contract with a public uti-

| lity company if the rates
charged for the materials or
sarvices are regulated by the
Public Utilities Commission
provided} however, that the
term of the contract shall not
exceed the shortest term for
which the supplier will contract
at the regulated rate,

b. Prepaid casualty and/or liabi-
1i£y insurance policies are not
to exceed three {3} years dura-
tion provided that the policy
permits for short-rate cancel-

lation by the insured.

(ii} Incurring aggregate expenditures

- for ecapital improvements to the common area in any fiscal

year in excess nf five percent (b%) of the budgeted gross

expenses of the Agsociation for that fiscal year.

(iii) Selling during any fiscal year

_property of the Association having an aggregate fair market

value greater than five percent (5%) of the budgeted gross
expenses of the Association for that fiscal year.

(iv) Paying compensafion to members of
the governing body or to officers of the. Association for
services performed in the conduct of the  Association's busi-

ness provided, however, that the governing body may cause
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a member or officer to be reimbursed for expenses incurred

in carrying on the business of the Association.

{v) filling of a vacancy on the govern-

ing body created. by the removal of a governing body member.

'd) Duties of the Association. In addition
to powers delegated to it in the Bylaws, and without limiting
the‘génerality thereof, ths Assocdiation, acting by and through
the Board, or by and through persons or entities described

in paragraph a) (iii), above, if appllcable, shall have the

'obllgatlon to conduct all business affairs of common interest

* to all owners, and to perform each of the folIOW1ng dutles

(i) Operation and Maintenance of the

Common Area. Operate, maiptain and otherwise manage Or pro-

vide for the operation, maintenance and management of, the

. common area, and all facilities, improvements and landscaping

thereon and thereof, including all private driveways and pri-
vate streets thereof, if any, and all other properfy acquired
by the Association, including personai property, in a first-
class condition and in a good state of repair. In this con-
nection, the Association nay employ a managing agent and may
enter into contrqct for services pr materlals for the benefit
of the Association or the common area, provided, however,
that the term of any such service contract shall.not exceed
one (1) year unlesp approved by members as. provided in
Section 3 of this.Article IV.

-

(ii) Taxes and Assessments. Pay-all real

and personal property taxeé and assessments and all other
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taxes levied against the common area, personal property owned

by the Association, or against the Association. Such taxes

_and assessments may be contested aor compromised by the Asso-

ciation; provided, however, that they are paid or a bond
insuring payment is posted prior to sale, or the disposition

of any property to satisfy the payment to such taxes.

(iii) Water and Othexr Utilities. Acquire,

provide and/or pay for water, sewer, garbage disposal, refuse

and rubbish collection, electrical, telephone and gas énd
other necessary utility 'services for the common area and for
condominiums when the condominiums are not separately billed
therefor. The Asgociation shall guarantee payment to the
jurisdiction stated in Article XVII for all proper invoices
for water, sewer gervice charges, garbage, trash or rubbish

charges.

(iv) Ipsurance. Obtain, from reputable
insurance companies, and paintain in effect, the insurance
described in Artiole VIII hereof.

_ (v} Enforcement of Restrictions and
Rules, Perform suych other acts, whether or not expressly
authorized by this Declaration, as may be reasonably neces-.,
sary to enforce any of.the provisiohs of this Declaration,

the Bylaws, the Association rules and any poard resolutions.

. _e) Absolute Limitations on Association.
The Association shall have po power-to cause a forefeiture or
abridgement of an owner's yight to the full use and énjoyment
of his individuélly—deedﬂsubdivision,interest on account of
the' failure by the owner to comply with provisions of the

governing instruments or of duly enacted Association Rules

for operation of the common areas and facilities except by

'
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judgment of a court, or a .decision arising out of arbitration
or on account of a foreclosure or sale under a power of sale
for failure of the owner taq pay assessments duly levied by

the Association. This limitation shall not apply to charges
against an owner consisting of réasonable late payment pe-
nalties for delinquent assessments and/or charges to reimburse .
the Association for the loss of interest and for costs reason-
ably incurred, including attorneys' fees, in its efforts to

collect delinguent assessments.

A monetary penalty imposed by the Association as disciplinary
measure for failure of a member to, comply with the governing
instruments, or as a means oOf reimbursiné the Asgdciation |
for costs incurred by the Association in the repair of damage
to common areas and facilities for which the member was
allegedly responsible or in bringing the member and his sub-
division interest into compliance with the governing instru-
ments may not be characterized nor treated in the governing
instruments as an assessment which may become a lien against
the member's subdivision interest enforceable by a sale of the
interest in accordance with the provisions of Section 2324,
2924 (b), and 2924 (c) of the Civil Code.

4. Personal Liability. No member of the Board,

or any committee of the Association, or any officer of the
Association, or the manager, if any, or Declarant, or any
agent of Declarant, .shall be personally liable to any owner,
or to any party, including the Association, for any damage,
loss or prejudice suffered or' claimed ‘on the account of any
act, omission, error or negligence of any such person or
entity, provided that such.person or ehtity has, upon the
basis of such information as may be possessed by him or it,
acted in good faith without.q}llful or intentional misconduct.
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5.  Annual Meeting and Notice. AR organizational
meeting shall be held as soon as practidable following is-
suance by the California Department of Real Estate of the
first Final Public Report covering the development, and .the
directors elected thereat shall hold office until the first
annual meeting. Until the first annﬁal‘meeting, represent-
atives of Declarant may act as directors‘and officers of the
Association. The first election of a governing body for the

Association shall be conducted at the first meeting of the

Association. All positions on the governing body shall be
filled at that election. The first annual meeting of members
6f the Association shall be held not later than six (6}
months after the closing of the sale of the first condominium
within the development, or forty-five (45) days after the

closing of the sale comprising-at leaét fifty¥one percent-

{51%) of the units, whichever occurs first. Thereafter, an-

_ nual meetings of the Association shall be held within one

L.

week before or after the anniversary date of said first an-
nual meeting on a day to be determined by the Board which
day shall not be a legal holiday. Special meetings may be
called as provided for in fhe Bylaws. Notice.of all members
meetings, annual or special, shall be given by regular mail

or telegrams and shall be given not less than ten (10) days

‘nor more than ninety (90) days prior to the time of said

meeting and shall set forth the place, date and hour of the
meeting, and the nature of business to be undertaken. All
such meetings shall be held within the development or as
close thereto as practicable, at a reasonable place selected
by the Board. The presence at any meeting in pefson or by
proxy of members entitled to cast at least fifty percent
(50%) of the total votes of"all members of the Association
shall constitute a qubrum. . In the absence of a quorum at a

members' meeting a majority of those present in person or by
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proxy may adjourn the meeting to anothef time, but may not
transact any other business. An adjournment for lack of a
quoruﬁ by those in attendance shall be to a2 date not less
than five (5) days and not more than thirty (30) days from
the original meeting date at which adjourned meeting the °
quorum requirements shall be twenty-five percent (25%) of
said total votes. If a time and place for the adjourned
meeting or if for any reason a new date is fixed for the
adjourned meeting after adjournment, notice of the time and
place of the édjourned meeting shall be giveﬂ to members in
the manner prescribed for regular meetings. BAny meeting of
members whereat a guorum is present may be adjourned for any
reason to a time not less than five {(5) days nor more than

thirty (30) days from the time of such meeting by members

.representing a majority of the votes present thereat in

person or by proxy.

6. Audit and Annual Operating Statement. Financial
statements for the Association shall he regularly prepared and
distributed to al}) members regardless of the number of members

or the amount of assets of the Agsociation as follows:

a) A budget for each fiscal year shall be
distributed not less than forty-~five (45) days before the
beginning of the fiscal year in accordance with Article VI,

Section 4.

. b} A balance sheet as of an accounting date
which is the last day of the month closest in time to six (6)
months from the date of closing of the first sale of an in-
terest in the subdivision and an operating statement for the
period from the date of the first closing to said accounting
date, shall be distributed within sixty (60) days after the

accounting date in accordance with Article VI, Section 4.
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Other financial informatiqn shall be provided in accordance

with said Section 4.

7. Action Without a Meeting. The. governing body

may take actions without a meeting if all of its members
consent in writing ta the actions to be: taken. Where the
governing body resclves by unanimous written consent to take
action, an explanation of the action taken shall be posted at
a prominent place or places within the common area within
three {3) days after the written consents of -all governing

body members have been obtained.

" ARTICLE V
MEMBERSHIP AND VOTING RIGHTS

1. Membershig.

a)l Qualifications. Each owner of a condo-

minium, including Declarant, shall be a member of the Asso-

ciation. Ownership of @ condominium or interest therein shall
be the sole gualification for and entitlement to membership

in the Association., Each owner shall remain a member of the
Associat%on until such time as his ownership or ownership
iﬂterest in all condominiums in the development ceases for

any reason, at which time his membership in the Association
shall automatically cease. A member is not intended to-include
persons or entities who hold an interest in a condominium

merely as security for performance of an obligation.

. b)- Members' Rights and Duties. Each member
shall have the rights, duties and obligations set forth in-
this Declaration, the Bylaws and the Association rules, as

the same may from time to time be amended.
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c) Transfer of Membership. The Association

membership of each person or entity who owns, or owns an in-

terest in, a condominium shall be appdrtenant to such condo-
minium, and shall not be assigned, transferred, pledged,
hypothecated, conveyed or alienated -in any way except upon

a transfer of title to each such condominium or interest
therein and then only to the transferee thereof. Any attempt
to make a prohibited transfer shall be void. Any transfer

of title to a condominium or interest therein shall operate

~automatically to transfer the membership rights in‘tbe Asso—

ciation appurtenant thereto to the new owner thereof.

2, Voting.

a) Number of Votes. The owner ox, collect-

ively, the owners, of each condominium shall have one (1)

vote for each condominium owned.

b) Joint Owner Votes. The voting rights

for each condominium may not be cast-on a fractional basis.

In the event that the joint owners of a condominium are
unable to agree among themselves as to how their voting
rights shall be cast, they shall forfeit same as to the mat-
ter in gquestion. 'If any owner or owners cast the voting
rights of a particular condominium}'it will thereafter be
conclusively presumed for all purposes that he or they were
acting with the authority and consent of all other owners
of the same condominium. In the event more than one (1)
person or entity casts the voting rights for a particuldr
condominium, said voting rights shall not be counted and

shall be deemed void.
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) c) Cumulative Voting.

(1) a. Cuﬁulative voting in the elect-
ion of governing body members shgll
be prgscribedffor all elections in
which more than two positions on the
governing body are to be filled.
Voting for the governing body shall
be by secret written ballot. No
member shall be entitled to cumulate
votes for a candidate or candidates

N unless such candidate's name or can-

-didates' names have been placed in
nomination prior to the voting, and
the member has given notice at the
meeting prior to the voting of the
member's intenticn to cumulate votes.
If any one member has given such
notice, all may cumulate their votes

for candidates in nomination.

b. Unless the entire governing body
is removed from office by the votes
of Association members, no individual
governing body member shall be removed
prior te the expiration of his term
of office if the number of votes cast
against his removal would be suffi
cient to elect the governing body
meﬁber if voted cumulatively at an
election at which the same total num-
ber of governing body members author-—

ized at the time of the most recent
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(1i)

election of the governing body mem- .

bers were then being elected.

a, One representative of the gg-
verning body shall be elected solely
by votes of owners other than the
Subdivider. AE any election of a
governing body member or members, the
votes cast by the Subdivider shall be
segregated from those cast by owners
other than the Subdivider. The votes

of said other owners shall then be

counted and the candidate receiving

the greatest number of these votes
shall be declared elected to the
doverning body unless there is already
a representative on the governing

" body who has been elected by votes of

owners other than the Subdivider.
Tha votes cast by the Subdivider
shall then be counted and the candi-
dates with the greatest number of
total votes shall.be declared elected
to the vacancies on the governing
body with the condition that the
candidate having been declared
elected by votes of members other
than the Subdivider shall in any
case be a member of the govérning
body. '
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b. A governing body member who

has ‘been elected to office solely

by the votes of members of the
Association other than the Subdivider
may be removed from office prior to
the expiration of his term of office
only by the vote of at least a

simple majority of the voting power
residing in members other than the

" Subdivider.

ARTICLE VI
' ASSESSMENTS

1. Agreement to Pay. The Declarant, for each

condominium owned by it in the development which is expressly
made subject to assessments as set forth in this Declaration,
hereby covenants and agrees and each purchaser of a condo-
minium by his acceptance of a deed therefor, whether or not
it is so exbressed in such deed, is deemed to covenant and
agree, for each condominium owned, to pay to the Association
regular assessments and special assessments, such assessments

to be established, made and collected as hereinafter provided.

a) Commenaement of Assessments. Assess-

ments shall commence on the first day of the first month
following the closing of the first sale of a condominium unit,
and shall be assessed to all units, including those belongiﬁg

to the subdivider.
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2. Personal Obligation. Each such assessment, or
installment thereof, together with any late charge, interest
thereon, collection costs and reasonable attorney's fees, shall
also be the personal obligation of the person or entity who
was an owner at the time such assessment, or installments
thereof, become due and payable. 1In the event more than one

person or entity was the owner of a condominium, the personal

obligation to pay such assessment, or installment thereof,

respecting such condominium shall be both joint‘and several.
No owner of a condominium may exempt himself from payment of
assessments, or installments thereof, by a waiver of the use
or enjoyment of all or any portion of the common area or by

waiver of the use or enjoyment of, or by abandonment of his

condominium.

3. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively to promote the
recreation, health, safety and welfare of the members of the
Association, for the improvement, operation and maintenance of
the common-area, and for the‘Qeerrmance of the duties of the

Association as set forth in this Declaration.

4, Budgets and Financial Statements. Budgets and

financial statements for -the Association shall be prepared

‘regularly and copies shall be distributed to each member of

the Association as follows: .

_ a) The following financial information shall
be regularly prepared and distributed by the governing body to
all members regardless of the number of members or the amount

of assets of the Association:

(i) A budget for each fiscal year con-

sisting of at least the following information shall be
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) distributed not less than 45 days prior to the beginning of

the fiscal year.

a.  Estimated revenue and expenses

on an accrual basis.

b. The amount of the total cash
reserves of the Association currently
available for replacement or major
repair of common facilities and for

contingencies.

o An itemized estimate of the

| rémaining life of, and the methods of"
funding to defray repair, replacement .
or additicns to major éomponents of the
common areas and facilities for which

the Association is responsible.

d. A general statement setting forth
the procedures used by the governing
body in the calculation and establish-
ment of reserves to defray' the costs
of repair, replacement or additions

to major componénts of the common areas
and facilities for which the Associa-

tion is responsible.

(ii) A balance sheet - as of an accounting
date which is the last day of the month closest in time to six
months from the date of closing of the first sale of an in-
terest in the subdivision - and an operating statement for the

period from the date of the first closing to the said accounting
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i date, shall be distributed within 60 days after the accounting
date. This operating statement shall include a schedule of
assessments received and receivable identified by the number
of the subdivision interest and the name of the entity

assessed. -

(iii)- A report consisting of the following
shall be distributed within 120 days after the close of the

- fiscal year,.

a. A balance sheet as of the end

of the fiscal year.

b. An operating (income) statement

for the fiscal year.

‘¢ A statement of changes in fi-

nancial position for the fiscal year.

d; For any fiscal year-in which
the gross income to the Association’
exceeds §75,000, a copy of the review
of the annual report prepared in

. accordance with generally accepted
accounting principles by a licensee
of the California State Board of

Accountancy.

b) 1f the report referred to in a.(iii) above
is not prepared by an independent accountarit, it shall be
accompanied-by the certificate of an authorized officer of
the Association that the statement wés prepared from the
books and records of the Association without independent audit

5 Oor review.
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c) In addition to financial statements, the
governing body shall annually distribute within 60 days prior
to the beginning of the fiscal year a statement of the Assoc-
iation's policies and practices in enforéing its remedies

against members for default in the payment of regular and

.special assessments including,the recording and foreclosing

of liens against members' subdivision interests.

5. Assessments.

aﬂ Regular Assessments. At least sixty (60)

days prior to the beginning of each calendar year the Board
shall estimate the total amount of funds necessary to defray
the .common expenses of the Association for that year, dis-
tribute the budget as provided in Article VI, Section 4(a),
above, and if said amount is approved by the Board, the same
shall become the regular assessments for such year. Said
assessments shall be determined as provided in Section 6
herecf. The govérning body of the Association may not, with-
out the vote or written assent of both a majority of the total
votihg power of the Association and, a majority of the votes
of members other than the subdivider, impose regular assess-
ments per subdivision interest which are more than twenty
percent {20%) greater than the regular assessment for the

immediately preceding fiscal year.

b) Special Assessments. In the event the
Board shall determine that the theretofore estimated tatal

amount of funds, necessary to defray the common expenses of

the Association for a'given calendar year is, or will become,
inadequate to meet such expenses for any reason, including,

but not limited to, unanticipated delinguencies, cost of
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construction or re-construction, unexpected repairs or re-
placement of capital imﬁroveménts upon the common area, Or
otherwise, the Board shall determine the approximate amount
necessary to defray such expenses. The Board may, in its
discretion, pro rate such special assessment over the re-
maining months of the calendar year, or levy such assessment

immediately against each condominium.

c}) Limitation Respectiny Special Assessments.

In any fiscal year, the Board may not, without the vote or
written assent of a majority of the total voting power of the
Association and a majority of the votes of members other than
the subdivider, levy special assessments to defray the costs
of any action or undertaking on behalf of the Association
which in the aggregate exceeds five percent {5%) of the bud-
geted gross expenses of the Association for that fiscal yearl
This limitation on special assessments does not apply where
the levy.is a remedy to bring the member into compliance
with the governing instruments. A special assessment
against the owners of the development to raise funds for
" the rebuilding or major repair of the structural common
‘area housing units of the project shall be levied upon the
basis of the ratio of the square footage floor area of the
unit to be assessed, to the totgl sguare footagg floor area

of all the units to.be assessed.

6. Rate of Assessments. Regular and Special
assessments shall be calculated by first determining the
annual budget fof the Association as indicated in Section 4
of this Article VI .and then segregating the components of
this budget into: a)} those subject to eﬁual proration and;
b) those subject to variable proration, Category "A"
contains all items not in category "B". Category UBY g
composed of budget items for insurance, exterior painting

reserves, roof reserves and water for individual Condominium
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units (if not separately metered.) Next the total budget

for items in Categoxy "A" shall be proportioned equally

among all Condominium units, and the total budget for items
in Category "B" shall be proportioned in accordance with

the schedule on Exhibit “C" attached hereto. The two numbers
thus calculated shall be added togethgr aﬁd the total thereof

represent the total annual assessment for each Unit.

7. Agsessment Period. The regular assessment

period shall cdmmence on January 1 of each year, and shall
terminate on December 31 of such year, and the regular
assessments shall be payable in egual monthly installments
unless the Board adopts some other basis for collection}
provided, however, that the initial regular assessment
period shall commence on the first day of the first month
following the close of.the first sale of a condominium to

a purchaser (hereinafter referred to as the "initial date™)
and shall terminate on December 31 of the year in which the
initial sale is consummated. The Board,’ at its discretion,
may pro rate the first regular assessment and all subsegquent
reqgular and special assessments over the remaining month of
the year or levy such assessment immediately against each

condominium.
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8. Notice and Assessment; Installment Due Dates.

A single ten (10} days prior written notice of each annual
regular assessment and each special assessment shall be sent
to the ownér or owners of every condominium subject:thereto
wherein the due dates for the payments of installments there-
of shall be specified. . The due dates for the payment of
installments of regular assessments and _spécial assessments
shall normally be the first day of each month unless some
.other due date is established by the B_bard. Fach installment
of regular assessments and special a5sessments shall become
-delinguent if not paid within-tl;.irty {30) days after its due
date. There-shall accrue with each delinguent installment a
late charge consistiﬂng of interest calculated at a monthly rate
of one and one-half percent (1%%) on so much of the outstanding
palance which does not exceed one thousand dollars ($1,000.00) and
one percent (1%} on any excess over oné thousand dollars ($1,000.00),
from the due date to and including the date full payment is re-
ceived by the Association, If the late charge so computed is less
than ten dollars ($10.00) for any month, then the late charge shall
be ten dollars ($10.00). ' |

9. Estoppel Certificate.  The Board or manager
shall uvpon not less than twenty (20) days prior written
request, execute, acknowledge and deliwer to any party making
such reguest, a written statement stating whether or not to
the knowledge of the Association, a particular owner is in

default as to ainy assessments on said owner's condominium

under the provisionsg of 'this Declaration. éaid written

statement shall further state the dates to which such install-
ments and assessments; regular or special have been péid, it beilng
intended that any certificate delivered pursuant to this Section
9 may be relied upon by a prospective purchaser or mortgagee of
said condominium. Reliance on such certificate may not extend

to any default not involving the payment of assessments as to

which the signer had no actual knowledge.
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ARTICLE VII
COLLECTION,OF ASSESSMENTS; LIENS

1.  Right to Enforce. The right to collect and

enforce assessments is hErebf vested in-the Board acting
by and on behalf of the Association. The Board or its
authorized representatives, including the manager, if any,
ﬁay enforce the obligations of the owners to pay aésess—
ments provided for in this Declaration by commencement and
maintenance of a suit at law or in equity or the Board may

foreclose by judicial proceedings or through the exercise

~of the power of Sale pursuant to Section 2 hereof to

enforce the lien rights created hereby. Suit to recover

a money judgeﬁent for unpaid assessments together with

all other amounts, described in Section 2 of Article VI
hereof shall be maintainable without foreclosing or waiv- .

ing said lien rights.

2. Creation of Lien. 1In the event of a delin=-

guency in the payment of any assessment, or installment
thereof, respecting a condominium, as such assessment is
desecribed in Section B of Article VI hereof, such amounts
as may be delinquent, together with the late charge
described in said Section 8, interest thereon at the rate
of nine percent_(Q%).pe: annum, and all costs which may be
incurred by the Board of its representatives in the.éollec—

tion of said amounts, including reasaonable attorney's fees

and court costs, shall be and become a lien against such

condominium upon the recordation in the Office of the
County Recorder of said County of a Notice of Assessment

as provided in Seotion 1356 of the California Civil Code.

~ -
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The Notice of Assessment shall not be recorded until fifteen
{15} days after the Board of its authorized representative
has delivered to the delinquent owner or owners of such
condominium, a copygof the Motice of Default; Said lien
shall expire and be null and void unless within one (1) '
year after recordation of said- Notice of Assessment, the
Board or its'éuthorized representative records a Notice of
Default as hereinafter provided or institutes Judicial

Foreclosure Proceedings.

3. Notice of Default; Foreclosure. Not less
than ten (10) days nor more than one (1) year after the

recording of said Notice of Assessment, the Board or its

authorized representative may record a Notice of Default
and thereafter may cause such condominium to be scld in
the same manner as a sale is conducted as provided by
Section 2924 et seqg. of the California Civil Code, or
through Judicial Fofeclosuré; provided, however, that as )
a cdndition precedent to the holding of any such sale, .
appropriate publication shall be made; and provided, further,
that in connection with any sale pursuant thereto the Board
is hereby authorized to appoint its attorney, any officer

or director, or any title insurance company authorized to

do business in California as Trustee for purpose of con- .
ducting such-sale. If any such delinguency is cured prior
to sale, or prior to completing a judicial foreglosure, the
Board or its aunthorized representative shall cause to be
recorded in the Office of the County Recorder of said County

a certificate setting forth the satisfaction of such claim
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and release of such lien upon payment of actual expenses’
incurred, including reasonable attorney's fges, by such
delinguent owner or owners. The Association acting on. behalf
of the owners, shall have the power to bid in the condominium
at foﬁeclosure sale and to acgquire, hold, lease, mortgage agd

convey the same.

4. Waiver of Exemptions. ‘Each owner does hereby

waive, to the extent of any lien created pursuant to this
Article VII, the benefit of any homestead or exemption laws
of the State of California in effeét at the time any assess-—
ment, or installment thereof,‘becomes delinguent or any lien

is imposed pursuant to the terms hereof.

ARTICLE VIII
INSURANCE

1. Tdability Insurance. The Association shall

obtain and maintain in force a policy of comprehensive public
liability insurance insuring the homeowners association, the
owners and occupants of condominiums, any manager, the Developer
(to the extent the Developer retains an ownership interest in
the condominium development) and the Mortgagees, and the agents
and employees of each, against any liability incident to the
ownership and use of .the common areas in the condominium devel-
opment, including in such insurance, if obtainable, a cross-
liability or severability of interest endorsement insuring each
insured party against denial of a claim based upon the negligent
act or acts of the homeowners aésociation or any owner or cccupant
0of a condominium; the limits of such insurance shall not be less
than $1,000,000 éingle limit for injury, death or property damage
in any one occurrence, and shall be increased in the future should

inflation and good insurance practice mandate.



2. Fire and Extended Coverage Insurance. The

Association shall obtain and keep in force all standard

hazard insurance and flood insurance required under the
Participation Agreement and any other agreement with the
Community Redevelopment Agency of the City of Los Angeles;

all insurance proceeds payable pursuant to such standard

hazard insurance peolicy {excluding the'proceeds of any earth-
guake iﬁsurance maintained by the owners, individually, instead
of by the Association, which proceeds shall be applied to re-
duce the obligations evidenced.byAthe applicable Home Mortgages)
or flood insurance policy shall be paid to the Association to

be held and expended for the repair or restoration of the damaged
premises by it as trustee for the benefit of the owners, the
Agency, the Trustee, the Lender, the Developer (to the extent the
Developer retains an ownership interest in the condominium devel-
-opment) and others, as fheir respective interests shall appear,
in accordance with FHLMC standards; in the event repair or recon-
struction is-required or authorized, the Asgociation shall have
the duty to contract for such work; in the event it is either
impossible or undesireable to undertake such repair or restora-
tion, all standard hazard or flood insurance proceeds shall be
applied by the Association to reduce the aggregate principal

amount of.the Home Mortgages secured by such damaged premises.

3. Fidelity Insurance. The Association shall obtain

and keep in force fidelity coverage against dishonest acts on
the part of directors, managers, trustees, employees or volun-
teers responsible for handling funds belonging to, or adminis-
tered by, the Association; the fidelity coverage shall name the
Association as insured, and shall be written in an amount suffi-
cient to provide protection which is not less than 1% times the
Assoqiatioﬁ‘s estimated annual operating expenses and reserves;
if such insurance would not otherwise cover volunteers, such
must contaiﬁ an appropriate eﬁdorsement to cover any persons

serving without compensation.



A. Other Insurapce. The Association may purchase

and maintain in force demolition insurance in adeguate amounts

to cover demolition in the event of total or partial destruction
of the condominium development and a decision not to.rebuild; '
the Association shall purchase and maintain in force Worker's
Compensation Insurance, to the extent that the same shall be
required by law, for any employee of the condominium development;
and the Association may purchase and maintain in forceé ingurance
on commonly-owned personal property, directors' and officers'
liability {error and omissions} and such other‘insurance as

it deems necessary.

5. Steam Boiler Insurance. To the extent the condo-

minium development contains a steam boiler, the Association shall
have in force boiler explosion insurance evidenced by a standard
form of boiler and machinery insurance policy providing a minimum
coverage of $100,000 per accident pexr location; any boiler ex-
ploxion insurance proceeds shall. be paid to the Association to

Be held and expended for repair or replacement of the damaged
ﬁremises by it as trustee for the benefit of the owners, the
Agency, the Trustee, the Lender, the Developer (fo the extent the
Developer retains an oWnership interest in the condominium devel-
opemnt) and others, as their respective interests may appear, in
accordance with FHLMC standards;'inlthe event repair or replace-
ment is required or authorized, the Association shall have the
duty to contract for such work; in the event it is either im-
passible or undesirable to undertake such repair or replacement,
+all boiler explosion insurance proceeds shall be applied by the
Association to reduce the aggregate principal amount of Home

Mortgages secured by such damaged premises.

§. ZInsurance Carriers. BAll policies maintained by

the Association shall be written by insurance carriers having a
current‘réting by Best.'s Insurance Reports of B/VI or better,
except that if any such carrier shall have a genefal policy-
holder's rating'of A or better, then a financial rating of

Class V will be sufficient; if a proposed insurance carrier



does not meet the foregoing minimum requirements its policy

will be acceptable, provided that such carrier is re-insured

by a carrier which has such a minimum rating or an assumption

of liability endorsement, which must porvide for 100% reinsur-
ance of the policy and written notice to the insured, the Agency,
the Trustee and the Lepder at least 90 days prior to termination
of the reinsurance; each insurer and any reinsurer must be speci-
Fically licensed by law to transact business within the State of

California.

7. Trustee. All insurance proceeds payable under

Sections 2 and 3,-above, and subject to the rights of the mort-
gagees under Section 7, may be paid to a trustee, to be held and
expended for the benefit of the owners, mortgagees and others,
as their respective interests shall appear. Such trustee shall
be a commercial bank, or branch thereof, in said County, which
has agreed in writing to accept such trust. In the event repair
or reconstruction is authorized, the Board shall have the duty

£o contract for such work as provided for herein.

8. Owner's Insurance. An owner may carry such

personal liability and property damage insurance respecting
His condominium as he may desire; provided, however, any

such policy shall include & waiver of subrogation clause.

9, Distribution to Mortgagees. With respect to

insurance coverage under Section 2 and 3, above, any
mortgagee shall have the option to apply insurance proceeds
payable thereunder to such mortgagee ih reduction of the
obligation secured by the ﬁortgage of such mortgagee, pro-
vided, however, that any decision by the Association and
seventy~five percent (75%) of said first morhgagees to re—-

build shall be binding on all said mortgagees.

10. Loss Payable Clause. 3ll applicable fire and

all physical loss or extended coverage insurance policies

shall contain loss payable clauses naming the mortgagees,

as their interest may appear.

3
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ARTICLE IX
DESTRUCTION OF IMPROVEMENTS

1. Destruction; Proceeds Exceed 85% of Reconé~

truction Costs. In the event of a total or partial dest-

ruction of the improvements in the development, and if the
available proceeds of the insurance carried pursuant to
Article VIII are sufficient to dover not less than eighty-
five percent (85%) of the costs of repair and reconstruction
thereof, the same ghall be promptly rebuilt unless, within
ninety (90) déys from such destruction, members then holding
at least seventy-five percent (fS%) of the total voting .
power present and entitled to vote, in person or by proxy,
at a duly constituted meeting, determine that such repair
and reéonstruction shall not take place. If repair and re-

construction is to take place, the Board shall be reguired

. to execute, acknowledge and record in the office of the

county Recorder of said County, not later than one hundred
twenty (120) days from the date of such destruction, a
certificate declaring the inteéntion of the members to

rebuild.

2. Destruction; Proceeds Less than 85% of

Reconstruction Costs. If the proceeds of such insurance are
less.than eighty-five percent (BS%J-df the costs of repair
and reconstruction, such repair and reconstruction may
nevertheless take place if, within ninety (%0) days from

the date of said destruction, members then holding at least
fity-one percent’ (51%) of the total voting power present

and -entitled to vote, in person or by proxy, at a duly cons-
tituted meeting, determine that such repair and réconst-

ruction shall take place. If repair and reconstruction

—46~
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is to take place, the Board shall be required to execute,

acknowledge and record in the office of the County Recorder
of said County, not later than one hundred twenty (120} days
from the date of such destruction, a certificate declaring

the intention of the members to rebuild.

3. Procedures Respecting Rebuilding. If the

members determine to rebuild, pursuant to Sections 1 or 2,
above, the owner or owners of each condominium shall he
obligated to contribute such funds as shall be necessary to
pay his or their proportionéte share of the cost of recon-
struction, over and above the available insurance proceeds,
and the proportionate share of each OWnerlshall be deter~
mined on the basis of the ratio of the square footage of
the floor area of the unit to be assessed to the total
square footage of floor area of all units to be assessed.
in the event of the failure or refusal of such owner or
owners to pay his or their proportionate share, the Board
may levy a special assessment against the condominium of
such owner or owners which maf be enforced under the lien
provisions contained in Article VII hereof or in any other
manner ﬁrovided in this Declaration. For purposes hereof,
the "proportionate share of an owner or owners for the cost
of reconstruction " shall be increased as to such owner or
owners by the amount of insurance proceeds paid to the
mortgagees of the condominium of such owner or owners in
respect to such condoﬁinium puESuant to Section 7 of

Article VIITI hereof.
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4. Contract Rebuilding. If members determine to

rebuild, the Board_or‘its authorized representatives shall
obtain bids from at least two (2) reputable contractors,

and shall award the repair and reconstruction work to the
lowest bidder. The Board shall have the authority to enter
into a written contract with said contrdctor for such repair

and reconstruction, and the insurance proceeds held by the

‘trustee or the Association shall be disbursed to said con-

tractor according to the terms of the agreement. It shall
be the obligation of the Board to take all steps necessary
to assure the commencement and cbmpletion‘of such repair and
reconstruction at the earliest possible date if same is

anthorized.

5. Rebuilding Wot Authorized. If the members

- determine not to rebuild, then - -subject to the rights of mort-

gagees as set forth in Section 7 of Article VIII hereof, any

- insurance proceeds then available for such rebuilding shall

be distributed to the owner or owners of each condominium
proportionately in accordance with the fair market values of
cach such condominium, based on an appraisal by a gualified
appraiser, immediately prior to the destruction. The Board
shall have the duty, within one hundred twenty (120) days

of the date of such destruction, to execute, acknowledge

and record in the office of the County Recorder of said
County, a certificate declaring the intentioh_of the members

not to rebuild.

6. Minor Repair and Reconstruction. The fore-

going notwithstanding, the Board shall have the duty to

repair and reconstruct the improvements, without the consent

—£B-
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of members and irrespective of the amount of available in-
surance proceeds, in all instances of partial destruction
where the estimated cost of repair and reconstruction does
not exceed twenty thousand dollars ($20,000.00). The Board
is expressly empowered to levy a special assessment for the
cost of same to the extent insurance proceeds are unavail-
able therefor, such assessments to be levied as described
in Section 3 hereof (but without the coﬁsent or approval

of members, any other provisions of this Declaration to the

contrary notwithstanding).

7. Revival of Right to Partition. Upon record-

ation of a certificate described in Section 5 hereof, the-
right of any owner to partition through legal action as
described in Article XI hereof shall forthwith revive.

8. Arbitration. In the event of a dispute

among the owners or mortgagees with respect to the provi-
sions of this Article IX, any owner may cause the same to
be referred to arbitrationm in accordance with the then
prevailing rules of the American Arbitration Association.
In the event of arbitration, notice thereof shall be given
to the members of the Board and to all other owners and
their respective mortgagees as promptly thereafter as'poéw
sible, giving all Board members, owners and mortgagees an
opportunity to appear in such arbitration proceedings.

The decision of such arbitrator may include in his decision
an award for costs and/or attorney's fees against any one
or more parties to the arbitration. The award or decision
may be confirmed and enforced by any court of competent

jurisdiction.
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9., Negligently or Willfully Caused Damages.

Any owner or other persons negligently or willfully causing
damage to the development shall be liable therefor.

ARTICLE X
CONDEMNATION

1. Sale by Unanimous Consent. In the event that

an action for condemnation of all or a portion of the deve-
lopment 1is proposed or threatened by any governmental agency
having the right of eminent domain, then, upon unanimous
written consent of all of the owners,Athe development, all

or any such portion thercof may be sold.

i Z. Distribution of Proceeds of Sale. Upon a

sale occurring as described in Section 1l hereof, the pro-
ceeds resultihg therefrom shall be distributed to and among
each owner and his respective mortgagee in‘aécordance with
each owners pro-rata interests in the condominium project;
The pro-rata interest shall be determined as in Section 3,

below.

3. Distribution of Condemnation Award. .In the

event the development, or such portion thereof, is not sold
but is instead taken, the judgment of condemnation shall,

by its terms, apportion the award among the owners and their
respective mortgagees according to the owners pro-rata in-
terests in the condominium project, based on the falr market
value of the unit at the date of condemnation as determined -
by appraisal by gqualified appraiser, compared Wlth the fair

market value of all-units taken or sold.
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4. Revival of Right to Partition. Upon a sale

or taking pursuant hereto which renders more than f£ifty
percent (50%) of the units in the development uninhabitable,
the right of any owner to partition through legal action

shall forthwith revive.

ARTICLE XI
PARTITION

1. | Suspension. The right of partition is hereby
suspended pursuant to Section 1354 of the California Civil
Code as to the development. The development may be par-
titioned and sold pursuant to the provision of Section 1354
of thé California Civil Code upon a showing of the occurrence

of any Of the events therein provided. additionally, part-

“ition may be' had upon a showing that the conditions for such

partition as set forth in Section 7 of Article IX or in

Section 4 of Article X have been met. Nothing herein con-

tained shall prevent the partition or division of interest

between joint or common owners of one (1) condominium.

2. °~ Power of Attorneyl Pursuant to Section 1355
(b) (9) of the california Civil Code, each of the owners

hereby grants the Association an irrevocable power of

attorney to sell the development for the benefit of the
owners thereof when partition ‘thereof may be had under -

.Section 1354 of the California Civil Code.
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ARTICLE XII

NON-SEVERABILITY OF COMPONENT INTERESTS
IN & CONDOMINIUM

1. Prohibition -Against Severance. NO owner
shall be entitled to sever his unit in any condominium
from his undivided interest in the common area specified

in Exhibit "B" hereof for any purpose. Neither of said

component interests may be separately sold, conveyed,
emcumbered, hypothecated or otherwise dealth with, and

any violation or attempted violation of this provision

~shall be void and of no effect. Similarly, no owner shall

be entitled to sever any exclusive easement appurteﬂant £o
his unit over the common area from his condominium, and

any attempt to do sc shall be void and of no effect. This
suspension of this right of sevérability will, in no event,
extend beyond the period set forth in Article XI respecting
the suspension of partition. "It is intended hereby to
raestrict severability pursuant to Section 1335 (g) of the

California Civil Code.

2. Conveyances. Subseguent to the initial sales
of the condominium, any conveyance of a unit, or the com-
ponent interest in any common area, by the owner of any
condominium, shall be presumed to convey the entire con-
dominium; provided, however, that nothing herein contained

shall be construed as precluding the owner of any condo-

‘minium from creating 'a co-tenancy or joint tenancy in the

ownership of said condominium with any other person or

persons.
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ARTICLE XIII

TERM OF DECLARATION; COMPLIANCE WITH RULE AGAINST
PERPETUITIES AND RESTRAINTS ON ALIENATION

1. Term of Declaration. This Declaration shall

run with the land, and shall continue in full force and
effect for a period of fifty (50) years from and after the
date on which this Declaration is executed. Thereafter;
this Declaration and all covenants, conditions, restrict-

ions and other provisions herein shall be of no force and

effect unless extended by an instrument executed by owners

of not less than two-thirds (2/3) of the condominiums in

the development and recorded in the office of the éounty

Recorder of said County.

2. Rules Against Perpetuities. Excepting as to

the suspension of the right of partition as provided in
Article XTI and excepting as to the prohibition against
severability of component interests in a condominium as
provided 4in Article XII, in no event shall the vesting of
any interest in real or personal property or.-the suspension
or the alienation of any lnterest in real property occur
under the prov1510ns of this Declaration later than twenty—
one {21) years following the death of the last survivor

of the following pefsons: Ronald Reagan, President of the

United States:; his wife Nancy; and his now living children,

ARTICLE XIV
PROTECTION OF MORTGAGEES

1. Mortgagees Permitted. Any owner may encumber

his condominium with a mortgage.
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2. . Subordination. Any lien created or claimed

under the provisions of this Declaration is expressly made
subject and subordinate to the rights of any first mort-
gage encumbering all or a portion of the development, or
any condominium'therein, made in good faith and for value,
and no such lien shall in any way defeat, invalidate or
impair the obligation or priority of subh mortgage unless
the mortgagee thersunder thereof shall expressly suboxr-

dinate his interest, in writing, to such lien,

3. amendment. Amendment to this Declaration

shall be in accordance with Section ll-c¢-ii of this Article,

' XIV; and there are additional procedures in Article XV.

4. Effect of Breach Hereof. No breach of any

provision of these Covenants, Conditions and Restrictions
shall invalidate the lien of any first mortgage made in

good faith and for value, but all of said Covenants,

" Conditions and Restrictions shall be binding upon any

owner whose title is derived through foreclosure sale,

trustee's sale or otherwise.

5. Foreclosure. A lien for regular or special
assessments against an owner is herein made subordinate to
the lien of any first mortgage or first deed of trust
(hereafter collectively referred to as first encumbr&nce)
against subdivision interests of the owner. In the case
of a subordination of a lien for assessments to a first
encumbrance, the transfer of a subdivision interest as the
result of the exercise of a power of sale or a judicial
fpreclosure involving a default under the first encumbrance

shall extinguish the lien of assessments which were due

and payable prior to the transfer of the subdivision inte-

rest. HNo transfer of the subdivision interest as the

s
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result of a foreclosure or exercise of a §DWer of saie shall
relieve the new owner, whether it be the former beneficiary
of the first encumbrance or another person, from liability
for any assessments thereaftér becoming due or from the lien

thereof.

6. Non—-Curable Breach. Any mortgagee who ac-

guires tiﬁle to a condominium by foreclosure shall not be
obligated to cure any breach of this Declaration which is
non-curable or of a type which is not practical or feasible

to cure.

7. Loan to Facilitate. Any mortgage given to

secure a loan to facilitate the re-sale of a condominium.

+after acquisition. by forecldsure shall be deemed to he a
'loan made in good faith and for value and entitled to all

of the rights and protections of’ this Article XIV.

8. Appearance at Meetings. Because of its

f;nancial interest in the development, any institutional
moxrtgagee, upon réquest, may appear at meetings of the mem-
bers and the Board, or designate a :epresentative to attend
all such meetings, to draw attention to the violations of
this Declaration, the Bylaws, or the Association's Rules and
Regulations which have not been corrected or made the subject
of ;emedial proceedings or assessments. Said mortgagee shall
upon reguest, recelve written notice of all meetings of the

Owner's Associations as provided in Article IV, Section 5.

9. Right to Furnish Information; Collectlion

of Insurance Premiums. Any mortgagee shall have the right

to furnish information to the Board concerning the status

of any mortgage. .The Board may‘also delegate to any mort-

gagee the right to collect such portion of a condominium's
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! assessments, or installments thereof, representing premiums

payable for insurance coverage.

10. Loss Payable Clauses. All applicable fire,

and all physical loss or extended éoverage insurance pol-
icies shall contain loss payable clauses naming the mort-

gagees, as their interest may appear.

11. Federal Home Loan Mortgage Corporation

Financing. Notwithstanding any and all provisions hereof

to the contrary, in order to indﬁce the Federal Home Loan
Mortgage Corporation ("FHLMC") and the Federal National Mort-
gage Assoclation ("FNMA"), to participate in the financing

of the sale of condominiums within the development, the
following provisions are added hereto (and to the extent
these added provisions conflict with any other provisions of

this Declaration, these added provisions shall control):

s a) A first mortgagee at his regquest is
entitléd to written notification from the Association of
any default by the mortgagor of a unit in the performance
of such moftgagor's obligations under this Declaration,
Bylaws, and any other documents relating to the development,
including amendments thereté, hereinafter collectively
referred to as the "Condominium Document", which is not

cured within sixty (60) days.

b) Any first mortgageé who acguires title
of a unit pursuant to the remedies provided in the mortgage,
or foreclosure of the mortgage shall be exempt from any

"right of first refusal."

c)  The pfior written approval of at least

! seventy-five percent (75%) of the holders of first mortgagees,
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pased on one (1) vote for each first mortgage held, on a

condominium shall be required for the following:

(i)

The abandonment or termination of

the development, except for the abandonment or termination

provided by law in the case of substantial destruction,

condemnation or eminent domain;

(ii)

- Any amendment to the Declaration

of to the Bylaws of the Association governing the following

subjects:

condominium;

(1ii)

a. The percentage interest of the
owners in the common elements of the
project.

b. The fundamental purpose for which
the project was created (such as a
change from residential use to a
different use).

a. Voting.

d. Assessments, assessment liens

and subordination thereof.

- The reserve for repair and

replacement of common elements.

f. Property maintenance obligations.
g. Casualty and liability insurance.
h. Reconstruction in the event of

damage or destruction.

i. Rights to use the common elements.

j. Annexation.

The partition or subdivision of any
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} _ (iv) A change of the pro rate interests

or obligations of any unit for pﬁrposes of:

‘a. Levying assessments or charges
or allocating distributions of
hazard insurance proceeds or condem—
nation awards; or

b. Determining the pro rata share
of ownership of each condominium in

the common area,

(ﬁ) Any action or omission to act by
the Association seeking to abandon, partition, subdivide,
encumber, sell or transfer the commoﬁ area. The granting-of
easements for public utilities or for other public purposes
consistent with the intended use of the common area by the
development. shall not be deemed a transfer within the mean-

ing of this subparagraph;

(vi) The use of hazard insurance proceeds
for losses to any condominium or portion of common area for
other than the repair, replécement or reconstruction of the
improvements thereon, except as provided by statute in case
of substantial loss to the condominiums and/or common area

of the development.

) {vii) The éffectuation of any decision by
the Owners Association to terminate professional mapagement

and assume self management of the project.

d) Any holder of a first mortgage.on a con-—
dominium shall have the right to examine the books and records

of the Association,
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e) In the event of substantial damage to or

destruction of any unit or any part of the common area, the

‘institutional holder of any first mortgage on a unit shall

be entitled to timely notice of any such damage or destruct-
ion and no provisions of any‘document establishing the pro-
ject will entitle the owner of a unit or other party to
priority over such institutional holder with respect to the

distribution to such unit of any insurance proceeds.

f) If any unit or portion thereof of thé-
common area is made the subject of any condemnation of
eminent domain proceeding or is otherwise sought to be
acqguired by a bondemning authority, then the institutional
holder of any first mortgage on a unit shail pe entitled to
timely written notice of any such proceeding or proposed
acquisition and no provision of this Declaration will en-
title the owner of a unit or other party to priority over
such institutional-holder with respect to the distribution

to such unit of the proceeds of any award orx settlement.

g) In the event any portion of any unit
encroaches upon the common area as a result of the cons-
truction, reconstruction, repair, shifting, settlement or

~

movement of any portion of the project, a valid easement

for the encroachment and for the maintenance of the same

shall exist so long as the encroachment exists.

h) 'Anything in the Declaration to the
contrary notwithstanding, there shall be no restriction to
any condominium owner's rights of ingress and egress of

his unit.

i) The failure of any unit owner to comply

with the provisions of this Declaration, and the Bylaws
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’ shall give rise to a cause of action in the Association,
any aggrieved owner and the holder of a first mortgage on
a condominium for the recovery of damages, or for injunc-

tive relief, or both.

9) any lien which the Association may have
on any unit in the project for the paymént of common ex-
_penses assessments attributable to such unit will be su-
bordinate to the lien or equivalent security of any first
mortgage on the unit recorded prior to the date any such

common expense assessments become due.

k) The holder of a first mortgage on a con-
dominium at its request will be entitled to written notifi-
cation from the Asszociation of any default by the owner of
such condominium in the performance of such owner's obliga~
tion under this Declaration, or Bylaws of the Association

which is not cured within sixty (60) days.

1) An adeguate reserve fund for replace-
ment of improvements in the common area must be established
and must be funded by regular monthly payment rather than

special assessments.

m) all taxes, assessments and charges which
may become liens prior to the first mortgage under California
taw, if any, shall relate only to the individual condominium

and not to the develoﬁment as a whole.

n) The Association shall give the Federal
Home Loan Mortgage Corporation (FHLMC) notice in writing
of any loss to, or taking of, any portion of the common area,
if such 1055 or taking exceed $10,000.00 or if damage to a

f condominium covered by a mortgage purchased in whole or in
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part by FHLMC exceeds $10,000.00.

o) Any agreement for professional management
of the development or any other contract providing for ser-
vices by the developer or Declarant, will be terminable by
either party without cause or payment of a termination fee
on thirty, (30} days written notice and éhall not exceed a
contract term of one (1) year, renewable by agreement of the

parties for successive one year periods.

_ Pl The provisions of this Article shall be
controlling in the event of any conflict between the provi=-

sions of this Article XIV and any provisions of the Declaration.

q) No unit in the project may be partitioned
or subdivided without the prior written approval of at least

the holder of any first mortgage lien on such unit.

r) Upon request, the holder of a first mort—
gage on a condominium shall be entitled to receive an annual
audited financial statement of the project within ninety (90)

days following the end of any'fi5cal year of the project.

ARTICLE XV
AMENDMENT

1. amendment Prior to Close of First Sale.

Prior to the clcse of the first sale in the development to

a purchaser other than Declarant, this Declaration and any
amendment thereto may.be amended in any respect or revoked by

the execution by Dtearaht of any instrument amending or
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revoking same, which instrument shall make appropriate re-
ference to this Declaration and any amendments thereto and
which instrument shall be acknowledged and recorded in the

office of the County Recorder of said County after receipt

'of the written consent of the California Real Estate Com-

missioner.

2. Amendment Subsequent to Close of First Sale.

a) Subsequent to close of first sale of a
condominium in the development to a purchaser other than
Declarant, this Declaration may be amended by the vote or

written consent of the members representing both:

(i) At least 51% of the total voting of

the Association; and

(1ii) ' At least 51% of the votes of members
other thaﬁ the subdivider, proﬁided however that Secticon 10,
regarding Animals, ana Section 19, regarding Age Restrictions,
may not be changed without the approval of seventy-five per-
cent {75%} of the total voting power of the Bssociation and
the approval of seventy-five percént (75%) of the votes of

members other thamn the subdivider.

The foregoing notwithstanding, the percerntage of
the voting power necessary to amend a specific clause or pro-
vision shall not be less than the percentage of affirmative

votes prescribed for actioa to be taken under that clause.

3. conflict with Article XIV or Other Provisions

of this Declaration. To the extent any provisions of this

Article XV conflict with the provisions of Article XIV or

any other provisions of this Declaration, the conflicting

62~



RC-S 3/84

provisions of Article XTIV or such other conflicting provi-

sions shall control.

4. Business and Professions Code Section 11018.7.

The foregoing to the contrary notwithstanding, all amendments
or revocations of this Declér#tibn shall comply with the pro-
visions of Section 11018.7 of the California Business and
Professions Code to the extent said Sectioh is applicable

thereto.

5. Approval of Governmental Authority. Any amend-
ments which would defeat the obligation of the Board, aéting

on behalf of the Association, or the Association, to provide

management and maintenance of the common area, including any
private drivewayé or private streets thereto, in a first-class
condition and in a good state of repair, or which would defeat
the assessment procedure established or contemplated in this
Declaration to insure said management and maintenance, must

be approved in writing by a representative of the jurisdiction
stated in Article XVII. BSuch written approval may be in the
form of a letter and need not be a part of any recorded

instrument.

6. Reliance on Amendments. Any amendments in

accordance with their terms of this Daclaration shall be

presumed valid to anyone relying thereon in good faith.
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ARTICLE XVI
GENERAL PROVISIONS

1. Headings. -The headings used in this Declara-
tion are for convenience only and are'not to be used in
interpreting the meaning of any of thea provisions of this

Declaration, or otherwise.

2. Severability. The provisions of this Decla-

ration shall be deemed independent and severable, and the ,
invalidity or partial invalidity or unenforceability of any
provision or provisions thereof shall not invalidate any

other provisions hereof.

3. Curpulative Remedies. Each remedy provided

for in this Declaration shall be cumulative and not exclusive.
Failure to exercise any remedy provided for in this Decla-
ration shall not, under any circumstances, be construed as

a waiver thereof.

4. Violation as Huisance. Every act or omission

in violation of the provisions of this Declaration shall

constitute a nulsanCe and, in addition to all other remedies
herein set forth, may be abated or enjoined by any owner,

any member of the Board, the manager or the Association.

5. No Racial Restriction. WNo owner shall execute

or cause to be recorded any instrument which imposes a res-
triction upon the sale, leasing ox occupancy of his condo-

minium on the basis of race, color or creed.

6. .Districts. To the extent permitted by law,
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no owner, including the developer, ‘shall oppose the formation

of any district in which the development wounld be included.

1. Inspection pf Association's Books and Records.

a) The membership register,. books of account
and minutes of meetings of the members of the Board and of
committees of the Board, shall be made available for inspect-—
ion and copying by any member of the Association -—- or by his
duly-appointed representative —- at any reasonable time and
for a purpose reasonably related to his interest as a member,
at the office of the Association or at such other place

within the subdivisiou as the governing body shall prescribe.

by The Board shall establish reasonable

rules with respect to:

(i)} DMNotice to be given to the custo-
dian of the records by the member desiring to make the

inspection.

(ii} Hours and days of the week when

such an inspection may be made.

(iii) Payment of the cost of reproducing

copies of documents requested by a member.

c) 'Every director shall have the absolute
right, at any reasonable time, to inspect all books, records
and documents cf the Association and the physi¢al properties
owned or controlled by the Association. The right of ins-
pection by a director includes the right to make extracts

and copies of documents.
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8. Liberal Construction. The provisions of this

Declaration shall be liberally construed to effectuate its
purpése of creating a plan of condominium ownership for the
development. Failure to enforce any provision hereof shall
not constitute a waiver of the right to enforce said pro-

vision thereafter,

9. Notification‘of Sale of condominium. Concur-

rently with the consummation of the sale of any condominium

under circumstances whereby the transferee becomes an owner

‘thereof, or within five (5} business days thereafter, the

transferee shall notify the Board in writing of such sale.
such notification shall set forth the name of the trans-’

feree and his transferor, the street address of the condo-

‘minium purchased by the transferee, - the transferee's mailing

address, and the date of sale. Prior to receipt of such
notification, anf apd all communications regquired or permit-
ted to be given by the Association, the Board or the manager
shall be deemed to be duly made and given tovthe transferee
if duly and timely made and given to said transferee's trans-
feror. Mailing addresses may be changed at any time.upon
written notification to the Board. Notices shall be deemed
received forty-eight (48) hours after.mailing if mailed to
the transferee, or to his transferor if the Board has re-
ceived no notice of transfer as above provided, by certified
mail, return receipt requested, at the mailing address above
specified. WNotices shall also be deeméd received twenty-
four (24) hours after being sent by telegram or upon persconal

delivezry to any occupant of a condominium.

10. Number; Gender. The singular shall include

the plural and the plural the singular, unless the context

requires the contrary; and the masculine, feminine and neuter
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shall include the masculine, feminine or neuter, as the con-

text reguires,

11. Exhibits. Any apd all exhibits attached hereto
shall be deemed made a part hereof and incorporated by ref-

erence herein,.

12. Easements Reserved and Granted. Any and all

easements referred to herein shall be deemed reserved or
granted; or both reserved and granted, as appropriate, by
reference to this Declaration in a cornveyance of any con-

dominium.

13. Binding Effect. This Declaration shall}- inure

to the benefit of and be binding upon the successors and
assigns of the Declarant, and the heirs, personal represent-
atives, grantees, lessees, successors and assigns of the

QWNEers.

14. Indemnification of Officers and Directors.

Every director and every officer of the Association shall be,

and is hereby indemnified by the Association against all ex-

. penses and liabilities, including fees of counsel, reasonably

incurred by or imposed upon such director or officer in
Eonnection witﬁ any proceeding to which he or she may be a
party, or in which he or she may become involved, by reason
of his or her being or having been a director or officer of
the Association, or any settlement thereof, whether or not
he or she is a director or officer at the time such expenses

are incurred, axcept in such cases wherein. the director or

‘officer is adjudged guilty of willful misfeasance or mal-

feasance in the performance of his or her duties; provided
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that in the event of a settlement the indemnification herein
shall apply only when the Board approves such settlement and
reimbursement as being in the best interest of the Association.
The foregoing right of indemnification shall be in addition

to, and shall be exclusive of all rights to which each such

director and each such officer'may,otherwise be entitled.

ARTICLE XVII
T.OCAL JURISDICTION AND SPECIAL COVENANTS

1. Local Jurisdiction. The governmental entity

.with primary jurisdiction over this project is the City of
Los Angeles, in the County of Los Angeles. The Association
shall abide by codes and/or ordinances of the primary

jurisdiction above stated, and the State of California.

2. Special Covenant for Use and Maintenance of

Condominiums and Common Area.

{a) No high sudsing detergents shall be used.
{b) Fire sprinkler heads shall not be painted.
(c) "'All window and door screens shall be com-
patible with the original design of windows and/
or doors and shall match the colors of said
windows and/or doors.

(d) Owners shall maintain balcony drains and
shall. keep them free from obstructions.

{e) Owners are responsible ensuring that any
drapes and/or blinds or mini-blinds used in con-
junction with window glass provide a shading co-
efficient or "U" factor consistant with that used
by the mechanical consultant in the design of the
air conditioning system.

(f]) Owners shall utilize drapes‘and/or klinds

to pre#ent direct sunlight from shining into

condominiums whenever practicable.
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(g) Owners of units above the first floor shall
include sound deadening undexrlayment in any hard
surfaced floor coverings and prior to any instal-
lation shall obtain. the certification of competant
acoustical consultant that the minimum STC and IIC
ratings are maintained by any floor covering to be
installed. : :

(h) No parting of any balcony and/or patio may be
enclosed nor shall anything be attached to the ex-
terior of the building without the prior approval
of the Association.

{i) Owners cleaning balconies shall prevent water

or other substances from falling or running down

upon other areas of the project.

(j) Owners shall install and maintain resilient
pads under washing machines, clothes dryers, dish-
washers, and trash compactors to avoid transmitting
vibration. | ‘

{k) Trash placed in the common area facility shall
be contained in plastic bags or other materials
suitable to control odors. |

(1} For purposes of maintaining project security,

no owner shall rent any space to persons residing

outside the project except to relations of the
first or second degrees. An owner may rent one or
more parking spaces to other owners within the pro-
ject or to their tenants. Any such agreement which
would; in the opinion of the Board, lessen the

security of the Development is voidable.

Security.
(a)’ No additional locks will be placed on doors

without an extra key given to the Association. Any
damage caused by emergency entrance into a unit
shall be repaired at owner's expense.

(b) If owner or tenant should lose their security

card, it is to be reported immediately to the

-Association and twenty-five dollars ($25{00) will



4. Security Systems. Operation and maintenance

of the general security systems within the common area shall
be the responsibility of the Association. Operation and main-
tenance of individual security systems for each unit, if any,
shall be the responsibility of the individual owner. Neither
the Association nor the Developer shall be responsible for
nor liable for any damage in connection;with any failure of

elther type of security system.

5. Special Provisions for Enforcement of Bonded

Obligations. Common area improvements are included in the

Development which will not have been coméleted prior to the
issuance of the public report and the Association is obligee
under a bend (hereafter Bond) to secure performance of the‘
commitment of the subdivider to complete the improvements.
The following provisions relate to the initiation of action
to enforce the obligations of the subdivider and the surety
under the Bond: _ ' '
“{1) The Board of the Association shall consider
and vote on the question of action by the Associa-
tion to enforce the obligations under the Bond with
'respect to any improvements for which a2 Notice of
Completion has not been filed within 60 days after
the completion date specified for that improvement
in the Planned Construction Statement appended to
the Bond. If the Association has given an extension
in writing for the completion of any common area
improvement, the Board shall consider and vote on
the aforesaid question if a Notice of Completion
has not been filed within 30 days after the expir-
ation of the extension. .
{2) A special meeting of members may be held for
the purpose of voting ‘to override a decision by
the Board not to initiate action to enforce the
obligations under the Bond or on the failure of
the Board to consider and vote on the guestion.
The meeting shall be held not less than 35 days




nor more than 45 days after receipt by the Board

of a petition for ﬁuch a meeting signed by men-
bers representing 5% or more of the total voting
powef of the Association.

(3) Membears of tHe Association other than the
subdividerlshall vote at the special meeting called
for the purpose set forth in {2) above.

(4} A vote of a majority of the voting power of the
Association residing in members other than the sub-~
divider to take action to enforce the obligations
under the Bond shall Be deemed to be the decision
of the Association and the Board shall thereafter
implement this decision by initiating and pursuing

appropriate action in the name of the Asspociation..
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By the execution and recording of this document,
Declarant does hereby allow the jurisdiction stated in
Article XVII to enforce traffic regulaﬁions on any private
streets within the development pursuant to Vehicle Code
Section 21107.5. -

IN WITNESS WHEREQF, Declarant has executed this

instrumént as of this day of ;,"—1 = /ﬁ—‘r‘{L\ P g;&

Little Tokyo Housing Development, LEtd.,

a California Limited Partnership

\ }/(j/w}(fuc //LL

Tien Fu Hsu
Gene‘/a’l Partner

ARTNERSHIP ACKNOWLEDGMENT

< = : .r-f_f—f'.f
Stale of (’AZ/FZ/(’/"#’/% On this the {%ay of Aodén R 195 before me,
s, L, , .
County of /&5 //uavz, LS C—/’?‘/&/U &y A ~S#E/:F/€:'C.\g

the undersigned Notary Public, personally appeared

TEAl S s

OFFiClaL SEAL

CHANEY M, SHEFFIELD
% MOTARY PUBLIC « CALIFGRNIA
LOS ANGELES COUNTY
My Comm, Expires Juna 24, 1986

e e e

B,-( personally known iome

0O proved to me on the basis of satisfactory evidence

to be the pefson(s} who execuied the within instrument on behalf of the

partnership, and acknowledged to me that the parinership exec uted it,

WITNESS my hand and official seal.
//;ZM&’WWJZ(}?// L

Notary's Sugnatﬂé

e e DR
o122 NATIONAL NOTARY ASSOCIATION + 23012 Ventura Blvd, » 2.0, Box 4525 + Woodiand Hilis, GA 93364




EXHIBIT "A"

Lot 1 of Tract No. 34047, in the City of Los Angeles,
County of Los Angeles, State of California, as per map
recorded in Book 1042 ., Page(s) 48_aﬁd 49 ., of Maps,
in the Office of the County Recorder of said County. '
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EXHIBIT "BY

The real property described in Exhibit "A" hereof
is to be improved with one hundred sixty seven
(167) dwelling units and related improvements,
all in accordance with plans and specifications
therefor on file with the City'of Los Angeles,
County of Los Andeles, State of California.

The common area consists of Lot 1 of Tract 34047
excepting therefrom each of the one hundred sixty

seven (167) units of the development, which said one’
hundred sixty seven (167} units are more specifically
described in the Condominium'Plén. Certain portions

of the ‘Common Area are designated easements appurtemant
and are intended for the exclusive use of the unit

to which they are assigned. These areas, if any,

are indicated on the Condominium Plan.

The respeéctive interest in the common area to be
conveyed with each unit is as indicated on Exhibit
I]Cll . .

. For purposes of distribution or proceeds of

property in the event of a partition, and to the -
extent permitted by law, same shall be distribu-
ted to and among the respective owners of each
condominium, and their mortgagees in the same
proportion as‘the respective market value of his
or their condominium bears to the total market
value of all the condominiums in the development
based on an independent appraisal by a gqualified

appraiser.
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EXRIBIT “C"

BUDGET PERCENTAGES AND
PERCENTAGE OWNERSHIP OF COMMON AREA

The following percentages represent the amount of
regular and special assessment amounts to be paid by each
-unit on proratable items as indicated in Article VI, Section
6, along with the respective percentage of the common

area to be conveyed with each unit.

Unit Type Total Number Precentage of Pro-ratable -
in Project Budgets Items to be Paid
‘ by Each Unit

A-1, A-2 32 , 0.38925

A-3 | 2 0.44505
A4 4 0.42245
B-1, B-2, B-3 18 0.55845
c-1, C-2' 24 0.55975
c-3 | 4 0.57415
-4 . 0.59355
Cc-5. 4 0.58915
c-6 4 0.56345
c-7 3 0.57665
-1 32 0.70825
D-2 4 1 0.70015
D-3 4 0.79035
D~4, D=5 8 0.71265
E-1 © 13 0.78475
E-2 4 0.80985
E-3 i 0.89945
167 100.00000%
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__ SAFELU Slock No. CAL-374 (Rev. 10-82) AckTCorpoiation

Staple

Staple

'_O."?EEE_E Secretary of the corporation that! execuled the within

CONSENT OF LIENHOLDER

AND SUBORDINATION OF LIEN

~

The undersigned beneficiary under that certain Deed of Trust
dated October, 12,71983- i and recorded on November 10,1983 = ": as
Instrument No. B83-1336988.- of official records of Los Angeles
County, California, consents to all .of. the provisions containéd
in the attached Declaration of Covenants, Conditions and
Restrictions and adrees that the lien of the deed of trust 'shall
be junior and subordinate and subject to said Declaration, and
any and all Amendments_to said Declaration which may be recorded
from time to time, pursuant to and in accordance with the terms
of said Declaration. . : :

Dated: ) -_I}[ovjem'béf -"16 - 198L

Lienholdér
" CALIFORNIA FIRST BANK .
By - e
/‘ : VIGe lffgs_l_q_em = "
E' . B L 7. L Lo ., .
- Kzndice K. Chappell, ﬁ?aL‘hstngT?dEF—G;flcer
| ;1. T ‘ Lo e P
STATE OF CALIFORWIA  -) . e . Lo
. : )SS. ST s

i

‘cgpnxglqr LOS ANGELES: ) / _ L
STATE OF CALIFORNIA @ TITLEINSURANCE

COUNTY OF Orange :
Onthisthe_16ch  dayof_ NOY. 19_84 _ betore me,

the undersigned, a Notary Public in and for said County and State, FOR NOTARY SEAL OR STAMP

parsonally appeared _Linda J. Nelsclm
OFFICIAL SEAL
GLENDORA HAMMOND vg

NOTARY PUBLIC - CALIFGRHTA
instrument an behall of \ne carporation therein named, and acknow- PRINCIPAL OFFICE 3N g
ORANGE COUNTY
lu.

8.5.

personalily
known to me or proved 1o me on the basis of satisfactory avidence lobe

the__Vice _ President,and __Xandice K. Chappell

personally

known io me or proved lo me on the basis of satisiaclory evidence 1o be

ledged to me tha! such carporation executed the within instrument
My Commissior £ap. March 22, 1983

; Wil
pursuant o its by-laws or a resolution of it's Sard ol directors. ’ X
% 9 } A AR A
Signature _ £ g -

Glendora Hammond

D e ChEHEY AR SEXER
{ S EAL) : . :



STATE OF CALIFORNIA )
: _— ) ss.
COUNTY OF LOS ANGELES )

On ( 23221&'3‘2 I/{ , 1983, before me, the undersigned, a Notary Public in"

and for said State, personally appeared 7724 2l #SY , known
to me or proved on the basis of sa.tisfact%y evidence to be the - T
President, and 208 7). AN D , known to me or proved to me on

the besis of satisfactory evidence to be the _, /€&~ President of the

corporation that executed the within instrument, and known to me to be the persons

who executed the within instrument on behall of the corporation therein named, and
acknowledged to me'that such corporation executed the within instrument pursuant to
its by-laws or a resolution of its board of directors.

WITNESS my hand snd officiel seal. ' ‘ M
T g
: / igna ureﬂ'
! LOS ANGELES COUNTY

S My Comm. Expires June 74, 1988 C'L,LA-)JEV m‘ SJEFF{EZ' 0

"'*. i R Name (typed or printed)

S OFFICIAL SEAL
;:?-‘i:h.’g CHANEY M. SHEFFIELD
ﬂ- -45_?. NOTARY PUBLIC - GALIFORNIA

P A




ALLURKDLNG KEQUEDSTED LY

. AND WHEN RECORDED RETURN T0: Free Recording:
s - . ! 1
“4s The Commun:_Lty Redevelopment Agency This 1s toGigxlfyt;ﬂ'\g:c;EeeaﬂEc%St-‘i;-gl;;uesaﬁc?gorrect
of the City of Los Angeles, California copy of TP
). .354 South Spring Street, Suite 800 " yocorded */J@hmmpwlx/ 2.4 /P85,
- Los Angeles, California 9uul3 i Instrumant Ne. P")— ;ﬁ?:?év ??a
Richard D'Amico (LTTK - Parcel 6B) Officlal Records.

FIRST AMERICAN TITLE COMPANY of LOS ANGELES
7;);72.!7’:71/ (/A
AGREEMENT CONTAINING COVENANTS AFFECFING REAL PROPERTY "

£14 ,

THIS AGREEMENT is enteced into this /2 day of Ck 1455/1, 1983, by and
between LTHD, Inc., & California corporation {hereinafter "Owner") and THE
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF LOS ANGELES,
CALIFORNIA, & public body, corporate and politic ("Agency").

WHEREAS, Owner is the owner of the real property in the City of Los Angeles
County of Los Angeles State of Celifornia (the "Property"), described on Exhibit A,
attached hereto and incorporated herein by this reference; and

‘WHEREAS, said Property is situated within the Little Tokyo RedeVelopment
Project area (the "Project Area® in the City of Los Angeles (the "City"), said Project
‘Area being specifically described in the Redevelopment Plan (the "Rede" glopment
Plan“) for the Project Area;j and .

WHEREAS, Owner shall acquir or has acquired certain real property desecribed.
. on Exhibit A (the "Acquisition Property") from the Agency pursugnt,to e Participation o
" Agréement between the Owner and the Agency, executed on Iié §3 ,("OPAM), to
be developed in conformity with the OPA, plans approved by the Agency, and the
Redevelopment Plan; .

NOW, THEREFORE, AGENCY AND THE OWNER COVENANT AHD AGREE AS
FOLLOWS .

1. Owner shell develop, use and memtem the Property together with the
Acquisition Property:

() During construction and thereafter for uses in'conformance with the
Redevelopment Plen this Agreement and the Pert1c1pat10n Agreement; and

(6) The Property and, the Acquisition Property (collectively the "Site") and
Improvements constructed thereon shell be maintaine¢ and kept free from any
accumulation of debris or waste metenal

(c) The Site is legally described on Exhibit B, attached hereto and incorporated
herein by this reference; the Site shall be held as one parcel and shall not be
subdivided for the duration of the Redevelopment Plan, provided however that the
foregoing restriction shall nat prevent the conveyance by the Owner of individual
condominium units to purchasers thereof, including proportionate interests in the
common area pertaining to such units.

2.  Said Property shall be subject to the Redevelopment Plan.

3. The Owner hereby covenants and agrees for itsell, {is successors, 1ts
assigns, and every successor in interest to the Property that upon conveyance of the



Acquisition Parcel to Owner, the Property shall be devoted only to the uses specified
in the applicable provisions of the Redevelopment Plan for the Project (or any
amendments thereto approved pursuznt to paragraph B of this Agreement), the
Participation Agreement, and this Agreement. Owner hereby covenants and agrees for
itself, its successors, its assigns, and every successor in interest to the Property that
the Owner such successors and such assigns, shall:

a.

R ke

b.

Develop end maintain approximately 167 condominium dwelling umts v
on the Site and devote the Site to housing, of which not less than

__thirty-eight (38) units shall be restricted to ownership and occupancy

exclusively by persons and families of moderate income, as defined

by Health and Safety Code Section 50093, both as to the initial

purchasers of seid-units and all subsequent purchasers and successors

in interest, all consistent with the provisions of the Redevelopment

Plsn, the Participation Agreement, and plans approved by Agency.

Take all necessary steps required to market said moderate income
units at a sales price not to exceed Development Cost, as..defined
below. . .

"Development Cost" shall mean the total of the following:
(i) Construction cost for the condeminium dwelling units relative to
the work described in the Participation Agreement and the plans and
specifications approved by Agency pursuant thereto; (ii) architects'.
and engineers' fees pertaining to such construction; (iil) pomts and
interest paid by Owner to obtain construction end permar=znt finan-
cing; (iv) title fees paid for- construction and permanent loans for said
condominium dwelling units or its proportional “share thereof;
(v} direct advertising, promotional and marketing costs related to
condominium unit seles; (vi} legel, accounting, consulting and auditing.
fees related to developrnent of such condominium’:dwelling units;

(vii) charges levied and collectéd by the City of Los Angeles or other
governmental agency for public parks or other public facility as
reasonably allocated by Owner to the Site; (viii) property taxes and
assessments on the Site; (ix) water, sewer, electrical and other utility
hookup charges; (x) expenses after construction is completed and up
to the time the dwelling unit is sold, and other expenses normally
associated with unsold units, such as property taxes, maintenance,

repairs, insurance, utilities end management; (xi) land cost; (xn)
overhead, not to exceed 2% of Development Cost.

"Construction Cost" shall mean the direct costs for construction of
the Site, (including landscaping, garage and trucking facilities), which
cost shall include labor-related direct wages, salaries and benefits,
paid by Owner acting as contractor; the cost of all materials,
supplies, and equipment incorporated in the project including rental
and transportation charges for these items; utility charges associated
with construction; building and other permits required for
construction; soil and other tests in connection with construction;
premiums paid for required bonds and insurance; seles, use or similar
taxes; work-related expenses not compensated by insurance; deposits



c.

lost, fees lost, and costs for defending project-related litigation for
causes other than contractors' negligence or breach of contract; and
payments to subcontractors for work Incorporated in the
construction. R
Not discriminate upon the basis of race, color, ancestry, national
origin, sex, marital status, creed or religion in the sale, lease or,
rental or in the use or .occupancy-of the Property, or any
improvements erected or to be erected thereon, or any part thereof.

Include the legend "An Open Occupancy Building" in type or lettering
of easily legible size and design in all advertising {(including signs) for

‘the sale or rental of the Site or any part thereof. The word "Project"

or "Development" may be substituted for the word "Building" where

- circumstances require such substitution.

Obtain Agency approval of any merketing consultant retained by
Owner and all fees charged by said consultent as provided for in
subparagraph b of this section. Marketing costs as provided for in
subparagraph b of this section shall not exceed 2% of the sales price

for each condominium unit. '

Use its best efforts to sell the dwelling units to owner-ccciipants and
not for speculation. Prior to marketing of any units, Agency and
Owner shall agree upon the pr,ovisions to be conteined in docurnents
conveymg all of the moderate income units to assure that such units
remain available until June 26,2015 for moderate income persons and
famﬂzﬁ

In the sale of dwelling units developed on the Site, give priority to
persons and families displaced or to be displaced by, Agency from the
Little Tokyo Redevelopment Project area over persons and families
who otherwise qualily to purchase such housing, but who are not
displaced from the PrOJect by Agency ﬂCtIVItIES, in the following

~order of priority:

1.  First, to persons or families displaced from within the Site.

Z.  Second, to persons or families of moderate income displaced
e]sewhere thhm the Pro;ect grea.

3. Next, to persons ar families of moderate income within the
Project ares who are not displaced by Agency activities.

4. Last, to persons or families with local affiliations in the Little
Tokyo community such as churches, social clubs and cultural
ETOoUpS.

A priority may be exercised by the submission of a cash deposit to
Owner in an amount to be determined by QOwner, not to exceed
deposits required for the marketing of all units. Agency shall.
cooperate with Owner by furnishing names and addresses of such



persons entitled to priority and shall assist Owner in advising such
persons of the availability of dwelling units developed by Owner.

4.  The provisions of this Agreement do not limit the right of any mortgagee .
or beneficiary under a deed of trust which secures construction or permanent financing
to foreclose or otherwise enforce any mortgage, deed of trust, or other encumbrance
upon the Property and/or Acquisition Property or any portxon thereof or the right of-

any mortgagee or beneficiary under a deed of trust to exercise any of its remedies for -

the enforcement of any pledge or lien upon the Property, and/or Acquisition Property:
provided, however, that in the event of any foreclosure, under any such mortgage,
deed of trust or other lien or encumbrance, or & sale pursuant to any power of sale
included in any such mortgage or deed of trust the purchaser or purchasers and their
successors and assigns and the Property and/or Acquisition Property shall be, and shall

continue to be subject to all of the conditions, restrictions and covenants contained
herein,

5.  The covenants contained in this Agreement shall remain in effect during
the duration of the Redevelopment Plan which is until April 21, 2014, except for the
covenants against discrimination which shall remain in perpetuity, and the. covenants
respecting the moderate income condominium units, which shall remain in.effect for

. the duration of the Bunker Hill Urban Renewal Pro_]ect June 26, 2015,

. % 6. The Agency, its successors and assigns, is deemed the beneficiary of the’
covenants contained herein, without regard to technical classification and designation.

The covenants shall run in favor of the Agency, its.successors and assigns, and the City. .

of Los Angeles, without regard t¢ whether the Agency has been, remains, or is an
owner of any land or interest therein.

7.  The provisions contained herein are covenants running with the land and

.Shall bind the Owner and the successors and assigns of the Owner to the Property.

8.~ Agency and its successors end’ assigns, and the Owner e.nd its successors
and assigns shall have the right to consent and agree to change in, or to.eliminate in
whole or in part, any of the covenants or restrictions contained in this Agreement

without the consent of any tenant, lessee, escement holder, licensee; mortgagee,
~ trustee, beneficiery under a deed of trust or any other person or entlty having any.

mterest less then a fee in the Property, except any beneficiary under a deed of trust
which secures construction or permanent financing. The covenants and restrictions
contained in this Agreement shall not benefit or be enforceable by any owner of any
other real property within or outside the Project area, or any person or entity having
an interest in any such other real property, Any amendments to the Redevelopment
Plan which change the uses or development permitted on the Property or otherwise
change any of the restrictions or controls of the Redevelopment Plan that apply to the
Property shall require the written consent of the Owner. Amendments of the

Redevelopment Plan not applying to the Property shall not require the consent of the
Owner. .

Q. There shall be no discrimination or segregation of ‘any person, or group of
persons, on account of race, religion, color, national origin, ancestry, creed, marital
status or sex in the sale, 1ease, sublease, transfer, use, occupancy, tenure or enjoyment
of the Property, or any pert thereof, nor shall the Owner itself or any person claiming
under or through him establish or permit any such practice or practices of




discrimination or segregation with reference to the selection, location, number, use or
occupancy of tenants, lessees, subtenants, sublessees, or vendees of the Property.

-10. -The Owner shall refrain from restricting the rental, sale or lease of the
Property on the basis of race, religion, ereed, color, national origin, ancestry, marital
status, or sex of eny person. Al such deeds leases or contracts shall contain or be .
subject to substantially the following nondlscrlmm&tlon or nonsegregation clauses:

(a) In deeds: "The grantee herein covenants by and for himself, his heirs,
executors, administrators and assigns, and all persons claiming under or through them,
that thereé shall be no discrimination against or segregation of, any person or group of
persons on account of race, religion, creed, coler, national origin, ancestry, marital
status, or sex in the sale, lease, sublease transfer, use, occupancy, tenure or
enjoyment of the land herem conveyed, nor shall the grantee himself or any person
claiming under or through him, establish or permit any such practice or practices of
discrimination or segregation with reference to the selection, location, number, use, or
occupancy of tenents, lessees; subtenants, sublessees or vendees in the land herem

.conveyed. The foregomg covenants shall run with the land."

(b) Inleases: "The lessee herein covenants by and for himself, his heirs,

. “executors, administrators and assigns, and all persons claiming under or through him,:

" and this lease is made and accepted upon and SUb]eCt to the foIlowmg conditions:

. That there shall be no discrimination egainst or segregatlon of eny person or
g‘roup of persons, on account of race, religion, creed, color, national ong'm, ancestry,’
marital status, or sex in the leasing, subleasmg, transferrmg, use or enjoyment of the
land herein 1eased nor shall the lessee himself, or any person claiming under or through
him, establish or .permit any such pra,ctlce or practices of discrimination or
sag'regation with reference to the selection, loeation, number, use or occupancy, of
tenants, lessees, sublessees, subtenants, or vendees in the land herein leased.”

(¢) In contracts: "There shall be no discrimination against or segregation
of eny person, or group of persons on account of race, religion, creed, color, national
origin, ancestry, marital status, or sex, in the sale, lease, sublease, transfér, use,
occupancy, tenure or enjoyment of the land, nor shall the transferee himself or any
person” claiming under or through him, establxsh or permit any such practice or-
practices of discrimination or segregation with reference to the selection, location,

Il'xumber use or occupancy of tenants, lessees, subtenants sublessees or vendees of the
and."

11. Owner shall develop the moderate income dwe]lmg units for persons and
families of moderate i income, and neither Owner nor its successors in interest shall pay
or cause the satisfaction or dlscharge of the mortgage debt on the Site before the due
date thereof without the prior written approval of Agency, or do any act within the .
control of the Owner or its successors in interest which would render the moderate
income units unavailable for persors and families of moderate income.
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STATE OF ‘CAL[F ORNIA )

IN WITNESS. WHEREOF the Agency and the Owner have executed this -
Agreement :

. THE COMMUNITY REDEVELOPMENT AGENCY .
OF THE CITY OF LOS ANGELES, ‘
CALIFORNIA

- %MMMQ

WEISER, KANE, BALLMER & BERKMAN
General Counsel for the Agency -

y: WKMWE ?ﬂxawwﬂa-(

APPROYED:

LTHD, INC. .
& California corporation

',.By\ / //
| 757/9;9,%@2&_;

) ss. o b
COUNTY OF LOS ANGELES ) : o

- On [)r,«ar:,:— 2 JZ 1983, before me, the underszgned B Notary Public in
and for srid State, personally appea.red Ebwape He'r rerd , known to
me or proved to me on the basis of satisfactory evidence to be the Administrator of

- THE COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF LOS ANGELES,

CALIFORNIA, the person who executed the within instrument on behalf of said publlc
agency, and acknowledged to me that such public agency executed the within
Instrument pursuant to its bylaws or & resolution of its members.

WITNESS my hand and official seal.

- OFFICIAL SEAL {Signature)
* ESTHER SANTOS ' '
o HOTARY PUSLIC — CALIFORMIA
PRINCIPAL OFFICE N ’ T ' S
' « LOS ANGELEYR COUMNTY tSTH E'—fa ﬂ-ﬂ T o 3
My Commission Expires July 23, 1985 . ' Name (typed or printed)

W
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